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CCR848/% 042390

DECLARATION OF COVENANTS, CONDITICNS
AND RESTRICTIONS, AND
RESERVATION OF ZASEMENTS FOR
CHARDONNAY HILLS

THIS DECLARATIQON OF COVENANTS, CONDITIONS AND RESTRIC-

TIONS, AND RESERVATION OF EASEMENTS FOR CHARDONNAY HILLS is made

this 24th day of  April . 1990, by MARLBOROUGH DEVELOPMENT

CORPORATION, a California corporation ("Declarant").

RECITALS:

A. Declarant owns that certain real property located

in the City of Temecula, County of Riverside, State of Cali-
fornia, more particularly described’ in Exhibit "A"™ attached
hereto (the "Property"). (Various capitalized terms used in this
Preamble are defined in Article I hereinbelow); :
. B. Declarant also owns that certain real property

located in the City of Temecula, County of Riverside, State of-
California, more particularly described in Exhibit "B" attached:

hereto (the "Annexation Property”):
c. Declarant desires that the Property, and any por-

tions of the Annexation Property which are annexed thereto pur-
suant to this Declaration (the "Project"), be developed as a
rasidential master planned community, and that the Project shall
be developed in a manner consistent with the overall plan of
development submitted to and approved by the Department of

Veteran's Affairs;
D. Declarant deems it desirable to establish a gen-

eral plan for %he development, maintenance, care, improvement,
protection, use and management of the Project and in furtherance
therecf, to impose protective covenants, conditiens, rvestric-—
tions, reservations, easements, equitable servitudes, liens and
charges ("Protective Covenants”) on the Project for the purpose
of protecting and preserving the value, desirability and attrac-
tiveness of the Project;



E. Declarant further deems it desirable for the ef-
ficient enforcement of the Protective Covenants and for the
protection and preservation of the value, desirability and at-
tractiveness of the Project to create a corporation which shall
be delegated and assigned the power and duties of: (i) owning,
maintaining and administering the Association Property for the
benefit of its Members and authorized gquests, and (ii) admin-
istering and enforcing the Protective Covenants set forth herein;

F. CHARDONNAY EHILLS HOMEQOWNERS ASSOCIATION, a Cali-
fornia nonprofit, mutual benefit corporation (the "Association”)
has been or will be incorporated for the purpose of exércising
the aforesaid powers and duties; and
, G. Declarant intends to convey the Project and any

and all portions thereof, subject to the Protective Covenants set

forth herein. : .

NOW, THEREFORE, Declarant declares that it does hereby
establish a general plan for the development, maintenance, care,
use and ﬁanagement of the Project, and that all of the Project
shall be held, sold, conveyed, encumbered, hypothecated, leased,
used, cccupied and improved, subject to the Protective Covenants,
set forth herein, all of which are for the purpose of uniformly
enhancing and protecting the value, attractiveness and desirabil-
ity of the Project. The Protective Covenants set forth herein
shall run with the Project and shall be binding upon and shall
inure to the benefit of Declarant and their respective grantees,

successors, assigns, heirs, executors, administrators and

devisees.



ARTICLE Z
DEFINITIONS

Section 1. "Annexation Propertv” shall mean and refer

to that certain real property described in Exhibit "B" attached
hereto, including all Improvements constructed thereon, all or
any part of which may be annexed from time to time into the Pro-
ject and made subject to this Declaration and to the jurisdiction
of the Association by the Declarant as set forth in the Article

herein entitled "Annexation of Additional Property”.
Section 2. "Architectural Control Committees"™ shall

meén and refer to the Architectural Control Committees which may
be formed by the Board pursuant to the Article herein entitled
"Architectural Contrel." ‘ ‘
' Section 3. "Articles"” shall mean and refer to the Ar-
ticles of Incorporation of Chardonnay Hills Homeowners Associa-~
tion, as filed in the Office of the Secretary of State of the
State of California, as such Articles may be amended, ftgm time

to time.
Section 4. "Assessments"” shall be used as a generic

tarm which shall mean and refer to the following:
{(a) "Reqular Assessment” shall mean and refer to

the annual charge against each Qwner and his respective Lot
representing a portion of the Common Expenses of the Asso-

ciation;

(b} "Compliance Assegsment” shall mean and refer
to the charge against an Owner representing: (i) the costs
incurred by the Association in the repair of any damage to
the Association Property or Maintenance Areas for which such
Owner was responsible; ({ii) the costs incurred by the Aas
gociation in bringing an Owner and his Lot into compliance
with this Declaration; and/or (iii) any amount due the
Agsociation based upon disciplinary proceedings against an
Owner in accordance with this Declaration;




(c) "Special Assessment" shall mean and refer ¢o

the charge against an Owner and his respective Lot repre-
. senting: (i) a portion of the cost of reconstructing any
damaged or destroyed portion or portions of the Association
Property or Maintenance Areas; (ii) constructing or
installing any capital improvements to the Association
Property: or (iii) taking any extracrdinary action for the
benefit of cthe Association Property, Maintenance Areas or
the membership of the Association pursuant to the provisions
of this Declaration; and
{d)} "Special Benefit Assessment®” shall mean and

refer to a charge levied by the Association against an Owner

"and his respective Lot to cover the expenses incurred by the
Association in the operation, maintenance, repair and/oz
funding of reserves far a portion of the Project designated
by Declarant as'a.Specialeenefit Area, which expénses are
allocable only to the Owners and their Lots within such an
Area.

Section S.‘»?Aésociation" shall mean and refer to
mutual

Chardonnay Hills Homeowners Association, a nonprofit,

benefit corporation, incorporated under the laws of the State of

California, its successors and assigns. Each Owner of a Lot in

the Project shall be a Member of the Association.
Section 6. "Association Documents” shall mean and

refer to the Articles, By-Laws, Declaration and the Rules and

Requlations of the Association, as such documents may be amended
from time to time. The Association Documents shall also include
any Supplemental Custom Lot Declaration as described in the
Article herein entitled "Bnnexation of Additional Property."

. Section 7. "Association Property” shall mean and
refer to all personal property now or hereafter owned by the
Association, and all real property (and all Improvements located
thereon, which may include, project entry monuments and related
(e.g., decorative entry gates, project perimeter

entry features



walls and/or fences and project signage), pocls, spa, cabana and

restrooms, sand volleyball court, tennis courts, tot lot,
equestrian trails, sidewalks, parking areas, slopes, greenbel:
and other landscaped or natural areas and irrigation systems),

now or hereafter owned in fee, by easement or by lease to the

Association. As currently planned, the Association Property

located ia this £first Phase of the Project, 1is described on

Exhibit "C" attached hereto. Any Association Property included in

any subseguent Phase of the Project shall be designated as such
annexing such Phase. All

by easement or by lease

in the Declaration of Annexation

Association Property to be owned in fee,
to the Asscciation shall be conveyed free and clear of all liens

and encumbrances as provided in this Declaration.
"Board" shall mean and refer to the Board

elected in accordance w1th the

: Section 8.
of Directors of the Association,

- Ey*Laws ‘of the Association and this Declaration.
"BY-Laws" sHall mean and refer to the By=

or will be, adopted by

TeTTTTTTTT e TTTgéction 9.
Laws of the Association which have been,

~wthefBoérd, as such By-Lawé may be amended, from time to time.

“Citv* shall mean and refer to the City of

Section 10.

Temecula.
Section 1ll. "Common Expenses" shall mean and refer to

the actual and estimated costs to be paid by the Association for
operating,

the following: (a) owning, maintaining, managing,
repairing and replacing the Association Property and any and all
(b) managing and
not limited to,

Maintenance Areas, as provided herein;
administering the Association, including, but
compensation paid by the Association to managers, accountants,
attorneys and any Association employees; (c¢) providing utilities
and other services to the Association Property and Maintenance
Areas; (d) providing insurance as provided for herein; (e) paying
that portion of any Assessment not paid by the Owner responsible
for payment; (f) paying taxes for the Association; (g) paying all

reasonable out-of-pocket costs incurred by the Delegates in



performing their duties as provided herein (e.g. postage and
rhotocopying); and (h) paying for all other goods and services as
reasonably required by the Association to perform its powers and

forth herein. Additicnally, the Common Expenses
[{e]

duties as set
shall include adequate reserves as the Board shall determine

be appropriate for the repair and replacement of those elements
of the Association Property and Maintenance Areas which must be

repaired or replaced on a periodic basis.
Section 12. "Custom Lot"™ shall mean and refer to a

plot of land as shown upon a recorded subdivision map of any
£ the Project, and to the Improvements thereto which are

portion of
causad %to be constructed by the Owner rather than by the

Declarant.
' Section 13. “Declarant” shall mean and refer to

Marlborough Development Corporation, a California corporation,
and £o any person or entity acquiring all of Declarant's interest
in the Project (including all of Declarant's rights and obliga-
tions as created and established herein) pursuant to a written
assignment from Declarant which is recorded in the Office of the
County Recorder for Riverside County. Any such assignment may
include only certain specific rights of the Declarant and may be
éubject to such conditions as Declarant may impose, in its sole

discretion.
Section l4. "Declaration” shall mean and refer to this

"Declaration of Covenants, Conditions and Restrictions, and
Reservation of Easements for Chardonnay EHills Homeowners
Association” as same may be amended, from time to time.

Section 15. "Declaration of Annexation” shall mean and

refer to a document recorded by Declarant for the purpose of
the Project in accordance with the pro-

annexing a Phase into
visions of this: Declaration, thereby subjecting such Phase to the

juriséiction of the Association and to the provisions of this

Declaration.



Section 16. “Deleagzte"” shall mean and refer to the

person selected by the Owners of Lots 1ln a Delegate District to
represent all of such Owners within the Delegate District to vote
on their behalf as provided in this Declaration and in the By-
Laws.

Section 17. ™"Delegate District” shall mean and refer
to the Property and to all subsequent Phases of the Project in
which all Owners of Lots therein shall elect a Delegate to repre-
sent the collective voting power c¢f such Qwners as provided

Section 18. "DRE" shall mean and refer to the Cali-
which administers the sale of

fornia_ Department of Real Estate,

subdivided lands pursuant to Sections 11000, et seg., of the =
California Business and Professions Code, or any similar Cali-
4fornia.statute'hereafter enacted. a ‘

- Section 19. "FHEHLMC" shall mean and refer to the Fed-
eral Home Loan Mortgage Corporation (The Mortgage Corporation)
created by Title III of the Emergency Home Finance Act of 1970,
- as “ended from time to time, including any successors thereto.

, Section 20. "FNMA" shall mean and refer to the Federal
National Mortgage Association, a government-sponsored private
corporation established pursuant to Title VIII of the Housing and
Urban Development Act of 1968, as amended from time to time,

including any successors thereto.
Section 21. "GNMA" shall mean and refer to the Govern-

ment National Mortgage Association administered by the United
States Department of Housing and Urban Develcopment, including any

successors thereto.
Section 22. "Improvements” shall mean and refer to all

structures and appurtenances thereto of every kind whatsoever,
including, but not limited %o, Residences, out-buildings, swim-
ming pools, spas, garages, parking areas, driveways, street
lights, bike paths, hiking, riding, jogging and/or eguestrian
trails, sidewalks, pavements, retaining walls, walls, £fences,



decorative or informative signs, mail kiosks, private utility
lines and connections, private storm drains and bench drains,
sewer lines and laterals, common trash receptacles and all irri-
gation systems. Improvements shall also mean any and all addi-
tions and/or exterior modifications to any Lot, including, but
not limited to, (a) painting the exterior of any Residence; (b)
changing the roof material of any Residence; and/or (c) building,
constructing, installing or planting, as the case may be, any
swimming pools, spas, patio covers, decks, gazebos, stairs,
trellises, sunshades, screening walls or fences, fences, awnings,
screen doors, skylights, poles, signs, solar heating, air condi-
tioning and/or water softening or refining fixtures or systems,
and all trees and any other landscaping.
‘ Section 23. ®Lot” .shall mean and refer to a plot of
_ land as shown upon a recorded subdivision map of any portion of
the Pfcjebt, and to all Improvements constructed thereon. For
purposes of this Declaration, all plots of land which are de-
signed and intended to be improved with a Residence (either by
Declarant or by an Owner in the case of a Custom Lot) shall be
deemed "Lots." Except as otherwise provided herein, a "Lot" shall
not mean or refer to any plot of land owned by the Association.
Section 24. "Maintenance Areas”™ shall mean and refer
to any real property (and to all Improvements constructed there-
on)’other than the Asgociation Property, which the Association is
chbligated to maintain pursuant to a license, encroachment permit
or other similar document, including, but not limited to, that

certain "Agreement for Maintenance of Parkway”™ ("Agreement”) by
or as a condition re-

and between the Declarant and the City,
quired by any Public Agency even though it may be located outside

the boundary of the Property and Annexation Property. The Main~
tenance Areas may include, but are not limited to, rights-of-way,
parkways, medians, entry monuments, the structural integrity and
exterior surface of any project perimeter wall and/or fence not
actually located on the Association Property. The Maintenance



" Areas includeé within the Property are depicted on Exhibit "D"

attached hereto. Any Maintenance Areas included within any
subsequent Phase of the Project shall be designated as such in
the Declaration of Annexation annexing such Phase.

Section 25. "Maintenance District" shall mean and
rafer to the Temecula Community Services District which may per-
form various services as the District shall deem appropriate
(e.g. maintaining various landscaped areas, natural areas and
slopes, and providing street 1lighting and rubbish disposal,

etc.). -
. Section 26. "Member" shall mean and refer to every

perscon or entity who holds membership in the Association, as more
‘particularly set forth in the Article herein entitled "The Asso-
ciation," and shall be syhonymous with the term "Owner". '

: _ Section 27. "Mortgage" shall mean and include any
o m&%tgage or deed of trust, or other conveyance of a Lot to secure
the performance of an obligation, which conveyance will be
reconveyed upon the completion of such performance, including an
in;tallment " land sales contract (as defined in Section 2985
th;éugh, 2985.6 of the California Civil code, as same may be
amended from time to time). The term “"Deed of Trust,” when used
herein, shall be synonymous with the term "Mortgage.”

Section 28. "Mortgagee" shall mean and refer to a
person or entity to whom a Mortgage is made, and shall include
the beneficiary of a Deed of Trust or the vendor under an in-
stallment land sales contract, as the case may be, and the as~
signees of a Mortgagee, beneficiary or vendor.

Section 29. "Mortgagor" shall mean and refer to a
person or entity who mcftgages-his or its Lot to another, i.e,
the maker cf a Mortgage, and shall include a trustor of a Deed of
Trust and the vendee under an installment land sales contract.

Section 30. "Notice and Hearing" shall mean and refer
to written notice and the opportunity £or a hearing before the
Board of the Association, or other tribunal c¢reated by the Board




in the manner provided in the By-laws, at which the affected

Owner(s) shall have an cpportunity to be heard in persen or by
counsel at such Owner's expense, in the manner provided herein
and in the By-Laws.

Section 31. "Owner” shall mean and refer to the record
owner, or owners if more than one (l), or the purchaser under a
conditional sales contract of fee title to, or an undivided int-
erest in, any Lot in the Project. The term "Owner" shall include
the vendee under an installment land sales

the Declarant,
contract (as described in Section 2985 through 2985.6 of the

California Civil Code, as same may be amended, from time to
time), and the holder of a leasehold estate having a term of ten
(10) or more years, including renewal periods. The Eorego;ng does
not include persons or entities who hold an interest 'in a Lot
merely as security for the performance of an obligation.’

Section 32. "“Phase" shall mean and refer to the Prop-~
erty and to any portion of the Annexation Property which is an-
nexed into the Project in accordance with a Declaration of

Annexation recorded in the Office of the County Recorder for
and which is subject to a Final Subdivision

Riverside County,

Public Report issued by the DRE.
Section 33.. "Project"” shall mean and refer to the

Property and to all portions of the Annexation Property which are
annexed to the Property in accordance with the provisions of this

Declaration.
Section 34.
that certain real property described on Exhibit "A"

-

hereto, and to all Improvements constructed thereon.
35. "Public Agencies” shall mean and refer

"Property"” shall mean and refer to all of
attached

Section
individually and/or collectively to any of the various local and
state governmental agencies having jurisdiction over all or any
portion of the Project, (including, but not limited to, the City,
the County of Riverside, the DRE and the VA).
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Sec=ion 36. "Residence" shall mean anéd refer Lo the

individual dwelling {and all other related Improvements) wiich

are intended for use and occupancy as a single family residence,

and constructed on a Lot.
Sec=ion 37. "Rules and Reculatiens” shall mean andé

refer to the Rules and Regulations adopted by the Board pursuant
to the By-Laws and this Declaration, as they may be amended, f£rom

time to time. :
Section 38. "VA" shall mean and refer to the United

States Department of Veterans Affairs, and anv department or

agency of -he United States government as shall succeed to the

VA.
Section 39. Application of Definitions. The aforesaid

definitions shall be applicable throughout this Declaration, and

_to any supplements or amendments hereto filed or recorded
‘pursuant to the provisions of this Declaration, and to any

Declaration of Annexation for a subsequent Phase, unless

_otherwise indicated or the context shall prohibit such appli-

‘cation.

ARTICLE II
GENERAL PLAN CF DEVELOSMENT

Section 1. Introducticn to Chardonnay Hills.

(a) General Plan of Develooment. Chardonnay Eills has
been designed as a residential planned development, and as
presently planned, will be developed by Declarant in a
series of Phases over several years. The Property consti-
tutes the first Phase of the Project. All or any portions of
the Annexation Property may be developed as additional
Phases and annexed to the Property and made subject to ¢his
Declaration and %o the jurisdic:icﬁ of zhe Association as
provided in the Article herein entitled “Annexation of
Additional Property”. This Declaration (and the other

Association Documents) impose Protective Covenants and other



terms, provisions ané requiations which establish the
general plan for the development, maintenance, care,
improvement, use, occupancy and management of the Project.

(b) Tvpes of Residences. The Residences within the
Project may include, but are not limited to, detached single
family homes. As presently planned, two (2) primary pro-
duction types of Residences are planned (e.g. the “Chateau"
homes and the "Vintage" homes). Although both product types
will be included in the Project and be subject to this
Declaration and to the jurisdiction of the Association, each
product type will be subject to its own Architectural Cen-
trol Committee, as more particuarly set forth in the Article
herein entitled "Architectural Control."” Additicnally,
Declarant ' presently plans that certain Lots may be
designated as Custom Lots whereby an Owner will purchase an
unimproved th,and:constfuct his own Residence. The Custom
Lots may be included in the Project and subject to this
Declaration and to the Jjurisdiction of the Association.
Additionally, the Custom Lots will be subject to a separate
Supplemental Custom Lot Declaration and to their own
Architectural Control Committee. Each Owner will receive
title to ‘his respective Lot, all easements appurtenant
thereto and an appurtenant membership in the Association.

{c) The Association. The Association will be the man-
agement body for the Project, and in furtherance thereof,
will be responsible for owning, maintaining and administer-
ing the Association Property and administering and enforcing
the Protective Covenants, terms, provisions and regulations
set forth in the Association Documents. The Association
Property located in this first Phase of the Project is more
particularly described in Exhibit "C" attached hereto. Addi-
tional Association Property may be annexed as part of any
additicnal Phase and shall be designated in the Declaration
of Annexation as additional Association Property.
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() Membership in the Association. Each Owner of a Lot
in the Project shall automatically become a member of the

Association, and shall be obligated for the payment of As-
each Owner, his

sessments to the Asscciation. In addition,

family members, lessees, tenants and their respective guests

and invitees, will be entitled to the use and enjoyment of

the Association Property within the Project, in accordance
with the Association Documents.

Section 2. Development Contrcl. Subject only to the
prior approval of the Public Agencies, nothing in this Article or
elsewhere in this Declaration shall limit the right of Declarant
to: (a) install, construct, modify, alter or remove any Improve-
ments in the Project; (b) redesign or otherwise alter the style,
size, color or appearance of any Improvements in any portion of
the Project owned by Declarant; (c) construct such additional
Improvements on any portion of the.Projéct owned by Declarant;
(d) subdivide, re-subdivide, grade or regrade any portion of the
‘Property and/or Annexation Property owned by Declarant; and/or
“(e) otherwise control all aspects of the design and construction
of Improvements in the Project, and of regulating the marketing
of Lots in the Project. In furtherance thereof, Declarant hereby
reserves, unto itself, and its successors and assigns, a non-
exclusive easement for ingress and egress on, over and across the
Project as necessary to construct Improvements, and further re-
serves for itself the right: (i) until all Lots in the Project
have been scld by Declarant; or (ii) ten (l0) years from the
recordation of this Deélaration, whichever occurs f£irst, to main-~
tain an information office, to carry on normal sales activity,
including the operation of model complexes and sales offices, and
to display reasonable signs on any portion of the Project owned
by or controlled by Declarant, and a nonexclusive rzight ¢to
utilize the Association Property in connection with the sale or

leasing of Lots in the Project.
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Section 3. Non-Liability. Nothing in this Articlie or
elsewhere in this Declaration shall be understood or construed to
compel Declarant to cause any subsequent Phase of the Project to
be constructed or annexed into the Project. The purpose of this
Article is merely to describe the legal relationship between the
first and any subsequent Phases of the Project in the event all
or any of such Phases shall be constructed and annexed into the

Project.
Section 4. Maintenance District. Each QOwner acknowl=~

edges that his respective Lot is within the boundaries of the
which may, at the discretion of the .

Maintenance District
District, perform various services (e.g., maintaining various
landscaped areas and related irrigation systems, natural areas
and slopes, providing street lighting and rubbish disposal
services within the Maintenance District, etc.). If the District
does perform any of~»sQCh,,se:vices and levies an assessment
("Maintenance Assessment") against the Lots in the Project, such
Maintenance Assessment will be collected through the real
property tax bill issued by the County of Riverside for each Lot

(and other properties) within the Maintenance District. The

amocunt of the Maintenance Assessment will depend, among other
things, upon the nature of the landscaping and related improve-
ments maintained by the Maintenance District, the cost of
performing such maintenance, and the cost of providing street

lighting rubbish and other services.
Section 5. City Requirement. Notwithstanding any

provision in this Declaration to the contrary, the £following

provision shall apply:
The Assccistion established herein shall, if

dormant, be activated, by incorporation or otherwise, at the
request of the City of Temecula, and the Association shall
unconditicnally accept from the City of Temecula, upon the
City's demand, title to all or any part of the Maintenance
Areas, more particularly described on Exhibit "D" attached
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hereto. The decision to require activation of the Associ-

require that the Assoclation
Areas shall

ation and the decision to
uncenditionally accept title to the Maintenance
be at the sole discretion of the City of Temecula.

In the event that the Maintenance Areas, or any

part thereof, are conveyed to the Association, the Associ-

ation shall chereafter own such Maintenance Areas, shall
manage and continuously maintain such Maintenance Areas and
Association Zroperty, and shall not sell or transfer such
Maintenance Areas or Association Property, or any part
thereof, without the prior written consent cf the Planning
Director of the County of Riverside or the City. The Associ-
ation shall have the right to assess the Owners of each
individual Lot or unit for the reasonable cost of maintain-
ing such Maintenance Areas and Association Property, and
shall have the right to lien the property of any such Owner
who defaults in the payment of a Maintenance Assessment. An
assessment lien, once created, shall be prior to all other
liens recorded subsegquent to the notice of assessment or
other document creating the assessment lien. Notwithstanding
the foreqoing, the City is allowed to: (a) maintain the
Maintenance Areas and place a special assessment on the tax
bills of the individual Lot Owners in the event the Associ-
ation fails to maintain said Areas; and/or (b) remove any or
all of the landscaping or irrigation system if the Associ-~
ation fails to do so upon request by the City, and to placs
a gpecial assessment on the tax bills of the individual Lot
Owners for the cost thereof.

This Declaration shall not be terminated, "sub-
stantially” amended or property deannexed therefrom without
the prior written consent of the Planning Director of the
County of Riverside or the City. A propcsed amendment shall
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be considered "substantial"” if it affects the extent, usage
or maintenance of the Maintenance Areas or Association Prop-
erty.

In the event of any conflict between this Decla-
ration and the Articles of Incorporation, the Bylaws or the
Association's Rules and Regulations, if any, this Decla-
ration shall control.

ARTICLE III
PROPERTY RIGHTS REGARDING TEE
ASSOCIATION PROPERTY AND
RESERVATION QF EASEMENTS
Secticn 1. Owvners' Eagements. Every Owner shall have
a nonexclusive right and easement of access, use and enjoyment in
and to the Associlation Property. Said right and easement shall be
;apﬁurtenant to and shall pass with title to every Lot, éubject to
the limitations set forth in Section 2 below.

‘ Section 2. Limitations on Owners' Easement Rights.
The rights and easements of access, use and enjoyment set forth
in Section 1 hereinabove shall be subject to the provisions of
this Declaration, including, but not limited to, the following:

(a) The right of the Association to reasonably
limit the number of guests of Owners using the Association
Property and facilities located thereon;

{b) The right of the Association to establish and
enforce reasonable Rules and Requlations pertaining to the
use of the Association Property and all facilities located

thereon; .
{c} The right of the Association to suspend the

voting rights and rights and easements of use and enjoyment
of the Association Property of any Member, and all persons
deriving such rights and easements from any Member (as
provided herein) for any pericd during which any Assessment
against such Member 's Lot remains unpaid and delinquent; and
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afrer Notice and Hearing, to impose monetary penzlties or
suspend such use rights and easements for a period not to

exceed thirty (30) days for any noncontinuing viclaticn of
it being understood that any
Assessments or

the Association Documents,
suspension for either nonpayment of any
breach of such restrictions shall not constitute a waiver or
discharge of the Member's obligations to pay Assessments as

provided herein;
(d) The right of the Association, in accordance

with the Association Documents, to borrow money £for the
purpose of improving the Association’ Property and
Improvements located thereon with the assent of sixty=-seven
percent (67%) of the voting power of the Association,
and/or, subject to the terms ‘and provisions of the Article
herein entitled "Mortgagee Protection,” to mortgage, pledge,
deed in trust of otherwise hypothecate any or all of its
real or personal property, as security for money borrowed or

debts incurred;
{(e) Subject to the terms and provisions of the

Article herein entitled "Mortgagee Protection,™ the right of
the Association to dedicate or transfer all or any part of
the Association Property to any Public Agency, or any
utility for such purposes and subject to such conditions as
may be agreed to by the Owners. No such dedication or trans-
fer shall be effective unless approved by sixty-seven per-
cent (67%) of the voting power of the Asscociation, and a
certificate executed by the President and the Secretary of
. the Association evidencing such approval shall be recorded

in the Office of the County Recorder for Riverside County;
provided, however, that the dedication or transfer of
Association Property and/or easements to the Maintenance
District and/or to utility companies for public purposes
consistent with the existing use of such Association
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Property and/cr easement shall not require the prior
approval of the Members ¢f the Association;

(£) The right of Declarant (and its sales agents,
representatives and prospective pu:chasersi to the
nonexclusive use cf the Association Property, and the
facilities located thereon, without charge for sales, dis-

lay access and exhibit purposes; praovided, however, that
such use shall cease upon the date that Declarant no longer
owns any Lot in the Project, nor any Annexation Property, or
ten (10) years from the recordation of this Declaration,
whichever occurs £irst. Such use shall not unceasonably
interfere with the rights of enjoyment of other Owners as
provided herein;

' {(g) The right of Declarant to designate addition~ -
al Association Property, pursuant to the terms of the
Article herein entitled "Annexation of Additional Property";

() The right of the Association to enact uniform
and reascnable architectural guidelines for the respective
Architectural Control Committees, in accordance with the
Article herein entitled "Architectural Control”;

{i) The right of the Association to reasonably
restrict access to the Association Property:

{}) The rigat of the Association to perform and
exercise its duties and powers as set forth herein;

(k) Other rights of the Association, the Board,
the Owners and Declarant with respect to the Association
Property as may be provided for in this Declaration; and

(1) Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of the
Assocliation Property imposed by Declarant or by any Public
Agency having jurisdiction to impecse any such limitations,
restrictions or conditions, including, but neot limited to,
the rights of any and all Pubiic Agencies to use their ve-
hicles or appropriate equipment as reasonably necessary over
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those portions of the Association Property designed for

vehicular movement to perform municipal functions or

emergency or essential public services.

Section 3. Delegation of Association Propertv Use
Rights. Subject to the rights reserved as set forth above, any
Owner who resides within the Project may delegate his rights of
use and enjoyment to the .- Association Property, and any
recreational facilities thereon, to the members of his immediate
family and any other persons residing within his Residence. In
the event an Owner has rented or leased his Lot, his rights of
use and enjoyment to the Association Property, and any recrea-
tional facilities thereon, shall be automatically delegated to
his tenants or lessees for the duration of their tenancy, and the
Owner's rights'of use and eﬁjoymeni to the Association Property,
and any recreational facilities thereon, shall be deemed sus-
'pended for the duration of such tenancy eicept such righf& as may
be reasonably required to perform the necessary functions of a
landlord. The seller under an installment sales contract shall be
deemed to have delegated any rights of use and enjoyment to the
‘Association Property, and any recreational facilities thereon, to

the purchaser under the contract.
Section 4. Waiver of Use. No Owner may exempt himself

from personal liability for Assessments duly levied by the As~
sociation, nor release his Lot from the liens and charges imposed
by the Association by waiver of the use and enjoyment of the
Association Property, and any facilities thereon, or by abandon-
ment of his Lot or any other property in the Project.

Section 5. Easements for Parking. Temporary guest or
recreaticnal area parking shall be permitted within the Associ-
ation Property only within spaces and areas clearly marked for
such purpose. The Asscciation, through its officers, committees
and agents, is hereby empowered to establish -"parking" and "no
parking" areas within the Association Property in accordance with
Section 22658.2 of the California Vehicle Code, or any similar
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statute hereafter enacted, as well as to enforce these parking
limitations by all means lawful for such enforcement on public
streets, including the removal of any viclating vehicle by those
so empowered. The Board is authorized and empowered to reguest
the City to enforce the California Vehicle Code on any private
streets within the Project, including the Association Property,
pursuant to applicable City ordinances and provisions of the
California Vehicle Code permitting City enforcement thereof.
Section §. Easements for Vehicular and Pedestrian
Traffic. In addition to the general right and easements for ac-
cess, use and enjoyment granted herein, there shall be, and De-
clarant hereby covenants, for itself and its successcors and as-
signs, that each and every Owner shall have a nonexclusive ease-
ment appurtenant to his Lot for vehicular and pedestrian traffic
drives and walkways within the Association

over all streets,
Property. Declarant - hereby reserves unto itself the right to

grant similar easements to-Owners in the Annexation Property.
Section 7. . Easements for Unintentional Encroachments.
In. the event any Improvement to a Lot is constructed, recon-
structed or altered in accordance with the terms and provigions
of this Declaration in such a manner that the Improvement en-
croaches upon an adjacent Lot by not more than six inches (6")
due to the unintentional placement, settling or shifting of the
Improvement, there shall be an easement appurtenant to such Lot
on and over such adjacent Lot for purposes of the encroachment.
Section 8. Basements for Otilities. The rights and

duties of the Owners of Lots within the Project with respect to
gas and telephone lines,

sanitary sewer, water, electricity,
cable television {or CATV) lines, security system lines and other
facilities shall be governed by the following:

(a) Regulations governing the installation of

antennas are more particularly set forth in the Article

entitled "Use Restrictions" hereinbelow.
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{b) Each respective utility company and private
purveyor shall maintain all utility facilities and connec-
tions on the Project owned by such utility company; pro-
vided, however, that if any company shall fail to do so, it
shall be the obligation of each Owner to maintain those fa-
cilities and connections located upon such Owner's Lot, and
it shall be the obligation of the Association to maintain
those facilities and connecticns located upon the Associ-
ation Property.

(c) Wherever sanitary sewer, water or gas connec-
tions, television cables, electricity, security system or
telephone lines are installed within the Project, and it
becomes necessary to gain access to said connections, cables
‘and/or lines through a Lot owned by someone other than the
Ouwner of the Lot served by said connections, cables and/or
linés, the Owner of the Lot served by said connections,
cables and/or lines shall have the right, and is hereby
granted an easement to the full extent necessary therefor,
to enter upon such other Lot or to have the utility com-
. panies and private purveyors enter upon such other Lot to
. repair, replace and generally maintain said connections,
cables and/or lines.

(d) Whenever sanitary sewer, water or gas connec-
tions, television cables, electricity or telephone lines are
installed within the Project, and said connections, cables
and/or lines serve more than one (1) Lot, the Owner of each
Lot served by said connections, cables and/or lines shall be
entitled to the full use and enjoyment of such portions of
same as service his Lot.

{e) In the event of a dispute between Owners
regarding the repair or rebuilding of the aforesaid connec-
tions, cables and/or lines, or the sharing of the cost
thereof, said Owners shall first contact the appropriate
utility company in an effort to resolve the dispute; pro-

-21- .



vided, however, i1f said dispute remains unresoived, upon
written request of one (1) of such Owners addressed to the
Association, the matter shall be submitted to the Board who
shall decicde the dispute, and the decision of the Board
shall be final and conclusive on the Owners.

(£) Easements over the Project for the instal-
latidn and maintenance of electric and telephone lines, wa-
ter, gas, drainage and sanitary sewer connections and fa-
cilities, and television antenna cables and facilities, all
as shown on the recorded map({s) of the Project and as may be
hereaftar required or needed to service the Project, are.
hereby reserved by Declarant, for itself, together with the
right to grant and transfer the same. '

Section 9. Easements for Maintenance of the Associ-
ation -Property. There is hereby created and reserved a non-
exclusive easement in favor of the  Association for ingress,
-egress and access on, over and across those portions of the Pro-
ject as reasonably required by the Association to perform its
maintenance cobligations “for the Association Property and Mainte-
nance Areas, as more particularly set forth in the Article herein
eantitled "Powers and Duties of the Association.”. In the event it
becomes necessary for the Association to enter upon any Lot for
purposes of: (a) maintaining the Association Property and/or'
Maintenance Areas; or (b) bringing an Owner and/or his Lot into
compliance with the Association Documents, in accerdance with the
provisions set forth herein, the Association, and its duly auth-
orized agents and employees, shall have the right, after reason-
able notice to the Owner and at a reasonable hour of the day, to
enter upon such Owner's Lot for the performance of such work.
Such entry shall be made with as little inconvenience to the
Owner as is practicable, and in the event that any damage shall
be proximately caused by such entry, the Association shall repair
the same at its expense. Notwithatanding the foregoing, in the
event of an emergency, such right of entry shall be immediate.
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Section 10. Easements for Malintenance by the Mainte-

nance District. There is hereby created and reserved a nonexclu-
sive easement in favor of the Maintenance District for ingress,

egress and access on, over and across such portions of the Pro-
ject, as reasonably required by the Maintenance District to per-
form its functions. In the event it becomes necessary for the
Maintenance District to enter upon any Lot to perform its func-
tions, the District may do so in accordance with applicable City
ordinances. ‘
Section 11. Easements for Clustered Mailboxes. In
order to comply with the various requirements of the City and the
United States Postal Service, clustered mailboxes may be in-
stalled within the Project. Easements are hereby created on and
over the affectéd_portions of the Project in favor of all Owners
and the United States Postal Service for dglivery, depcosit and

'éﬁrieval of mail,

- Section 12.
ovenants for itself, its successors and assigns, that each and
iify Owner, the members of his family, his lessees and tenants
and their respective gquests and invitees shall have nonexclusive

Basements Over Sidewalks. Declarant hereby

reciprocal easements appurtenant on, over and across all side-
walks located on portions of Lots immediately adjacent to all
streets within the Project for pedestrian access, use and enjoy-

ment.
Section 13. Easements for Drainage. There are hereby

created and reserved over each Lot in the Project easements for
drainage according to the patterns for drainage created by the
approved grading plans for the Project, as well as according to
the actual, natural and existing patterns for drainage. In the
event the approved grading plans provide for "cross-Lot drain-
age," whereby water runoff from one (1) or more contigucus Lots
drains across another QOwner's Lot either by the contour of the
Lots, natural topography or installed bench drains, all Lots
affected by such "“cross-Lot drainage" shall be noted on <the




approved grading plans or on "as-built" plans on file in the
principal office of the Association. Each Owner covenants and
agrees that he shall not obstruct or otherwise. interfere with
"eross~Lot drainage" or other drainage patterns cf waters from
adjacent Lots in the Project over his Lot. In the event it is
necessary for any Owner to alter the approved drainage patterns
for the protection and use of his Lot, such Owner shall make
provision to preserve proper drainage according to the approved
grading plans for the Project. Easements created and reserved
herein shall at all times bhe subjeét to the Protective Covenants
created in this Declaration, and such Rules and Regulations as

may be adopted, from time to time, by the Board.
Section l4. Transfer of Association Property to the

Association. ,
(a} Conformance with Plan of Development. Declar-
ant hereby covenants for 'itself, and its successors. and:
assigns, to convey to the Association fee simple title to,
or an easement over, the Association Property, subject to
the Protective Covenants set forth in this Declaration, and
to any other matters of record as may be set forth in the
instrument of conveyance. Such conveyances shall be made
prior to or concurrently with the first close of an escrow
for the sale of a Lot in a Phase of the Project, and shall
be made in conformity with Declarant's general plan for the
development of the Project, as such general plan may be
modified, from time to time, by Declarant, in its sole dis-
cretion. Declarant will similarly convey to the Association,
from time to time, fee simple title to, or an easement over,
any additional Association Property which is located in the
Annexation Property and is designated as such in the applic-
able recorded Declaration of Annexation.

(b) Completion of Association Propertyv. As more
particularly set forth in the Article herein entitled "En-
forcement of Bonded Obligations.” in the event that Improve~
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ments proposed to be constructed within the Association

Property have not been compleced as of the recordation of

this Declaration and/or the recordation of a Declaration cof

Annexation for a subsequent Phase, as evidenced by a valid

Notice of Completion recorded in the Cfficial Records of the
County, the completion of such Improvements shall be assured
in accordance with Section 11018.5 cof the California Busi-
ness and Professions Code, or any similar statute herein-
after enacted, and the applicable regulations of the DRE.
{e¢) Commencement of Association Responsibilities.
The Association's responsibility to maintain the Association
Property conveyed to the Association and for the Maintenance
Areas shall commence concurrently with the recordation of
the Grant Deed conveying the Association Ptoperty or of. the
Declaration of Annexation designating the Maintenance Areas
to be maintained, as the case'might'be. Notwithstanding the
foregoing, if the contractors or subcontractors of Declarant
are contractually obligated to maintain or warrant the land-
scaping or other Improvements on the Association Property or

"~ Maintenance Areas for a specified period in which said con-
- . tractors or sub-contractors shall perform such maintenance,

the Association shall not interfere with the performance of
such warranty or other contractual maintenance obligations,
Maintenance performed by such contractors or subecontractors
shall not serve to postpone the commencement of Assessments
pursuant to this Declaration, nor entitle an Owner to claim
any offset or reduction in the amount of such Assessments.
(d) Character of Improvements &0 Association
Propertv; Disputes. The nature, design, quality and gquantity
of all Improvements to the Association Property and Mainte-
nance Areas shall be detarmined by Declarant in its sole
discretion. The Association shall be obligated to accept
title to the Association Property, and undertake all mainte-
nance responsibilities £for the Asscciation Property and
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Maintenance Areas when title is conveyed and/or maintenance
responsibilities are tendered by Declarant pursuant tc sub-
paragraphs (a) and (c) above. In the event that a dispute
arises between Declarant and the Association with respect to
the nature, design, quality or quantity of the Improvements,
or the acceptance of maintenance respeonsibilities therefor,
the Asscciation shall be obligated to accept title to the
Association Property and to undertake maintenance responsi-
bilities pending resolution of the dispute, in accordance
with the provisions set forth in the Article herein entitled
"General Provisions.” -

(e) 7Transfer of Association Proverty, Without
limiting the generality of Article XV below entitled
"Mortgagee Protection,” the Assocéiation may not sell the
Association Property, or any portion thereof absent the

. prior written consent of the Planning Director of the County
of Riverside and/cr the City.

Section 15. . Easements for -Construction and Sales. De-
clarant hereby reserves for itself for a period of tén (10) years
from the recordation of this Declaration or until all Lots in the
Project have been sold by Declarant, whichever occurs first,
nonexclusive easements for access, ingress and egress on and over
the Project to maintain an information office, to carry on normal
sales activity, including the operation of model complexes and
sales offices, to display promotional signs and exhibits in con-
nection with the sale or lease of Lots in the Project, and to
utilize the Associatiqn Property in connection with the sale or

leagse of Lots in the Project.
Saction 16. Eagsements for Master Antennae, Cable Tele-
vision and Alarm Svstem Cabling. There are hereby reserved for
the benefit of Declarant, and its successors and assigns, non-
exclusive easements of access, ingress and egress to the Project
for purposes of installation, operation, maintenance, repair,

A

inspection, replacement and removal of master antennae, cable
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televigion service lines, alarm system cabling and all related
faciiities and equipment. Such easements shall be freely trans-
ferable to any other person or entity for the purpose of provig-
ing such services. All such master antennae, cable television
service lines and alarm system cabling shall remain the property
cf Declarant, or its successors and assigns. The exercise of all
rights reserved hereunder shall not unreasonably interfere with
the reasonable use and enjoyment of the Project. Declarant or its
successors and assigns, shall be responsible for any damage in
any way arising out of, or in connection with, the rights and
activities reserved hereunder.

Section 17. Reservation of Construction Rights. With-

out limiting the rights of Declarant set forth in Article II
heféinabove, nothing in this Declaration shall limit the right of
Declarant to establish additional licenses, easements and rights-
of-way in favor of Declarant, the Maintenance District, utility
companies, private purveyors of utility services or others as
‘may, from time to time, be reasonably necessary for the develop-
‘ment, maintenance and proper operation of the Project. The fore-
gdiﬁg rights established and reserved by Declarant shall be sub-
ject only to the applicable regulations and requirements of the

Public Agencies.
Section 18. Reservation of Easements Qver Association

Property. Declarant hereby reserves the right to grant ncnexclu-
sive easements over the Association Property in favor of Owners
of Lots in any Annexation Property which is annexed to the Pro-
ject pursuant to this Declaration, and upon the racordation of a
Declaraticn of Annexation affecting all or any portion of the An-
nexation Property, the Owners of Lots described in this Decla-
ration shall automatically obtain nonexclusive easements over all
Association Property which is a part of said Annexation Property.

Section 19. No Easements for View DPurposes; Dis-
claimer. Each Owner expressly acknowledges and agrees that
neither the City, Declarant, the Board, nor the members,
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employees or consultants of the £foregoing, have made any repre-
sentation or warranty whatsoever concerning the view, 1if any,
that a particular Lot may enjoy. There are no express or implied
easements whatsoever appurtenant to any Lot for view purpeses, or
for the passage of light and air across any other Lot, or any
property not within the Preoject, regardless of whether such Lot
is owned by Declarant. Each Owner, by accepting a deed to a Lot
hereby -expressly acknowledges and agrees that further construc-
tion within the Project and/or on any property adijoining the
Project in accordance with City ordinances and regulations,
and/or any Improvements approved by the respective Architectural
Control Committee as provided herein may partially or totally
" obstruct the view from such Owner’s Lot, and each Owner hereby
expressly consents to any such obsiruction. ' ‘

ARTICLE IV
THE ASSOCIATION
Section 1. Membership. Every Owner {including Declar-
ant) of a Lot in the Project shall be a Member of the Associ-
ation. All memberships in the Association shall be appurtenant to
the Lot owned by each Member, and memberships in the Association
shall not be assignable, except to the person or entity to whom
the title to the Lot has been transferred. Ownership of a Lot
shall be the sole qualification for membership in the Associ-

ation.
Section 2. Classes of Membership. The Association

shall have two (2} classes of voting membership, as follows:
lass A. Class A Members shall be all Owners, ex-—
cepting Declarant. Each Class A Member shall be entitled to
one (1) vaote for each Lot owned. Declarant shall become a
Class A member with respect to Lots which are owned by De-
clarant upon the conversion of the Class B Membership, as
provided below. The vote for such Lot shall be exercised as




Clzss A Members among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any
Lot.
Class B. The Class B Member shall be Declarant. The
Class B Member shall be entitled to three (3) votes for each
Lot it owns. As to each Phase annexed to the Project, the
Class B membership shall cease as to only that Phase and
shall be converted to Class A membership upon the happening
of any of the following events, whichever occurs earliest:
{a) The second (2nd) anniversary of the original
issuance by the DRE of the most recently issued Final
Subdivision Public Report for a Phase of the Project;
{b} The £ifth (Sth) anniversary of the original
issuance by the DRE of a Final Subdivision Public Re-
port for the first Phase of the Project; or
(c) December 31, 1995. o
As more particularly set forth in Section 9 below, any
action taken by the Association which must have the approval of
‘the membership of the Association before being undertaken shall
req@ire the vote or written assent of Delegates representing both
a majority of the Class B mambershiﬁ as well as a majority of the
Class A membership, so long as there are two (2) ocutstanding
classes of membership, unless a specific provision of this Decla-
ration or the By-Laws or Articles of the Association requires the
approval of a greater percentage of the voting membership. Not-
withstanding the foregeing, any action by the Association, pur-
suant to the Article contained herein entitled "Enforcement of
Bonded Obligations,” shall only require approval of Delegates
representing a majority of the voting power of Members, other
than Declarant.
Section 3. Special Voting Procedures for Election of

the Board. Notwithstanding any other provision in this Decla-
ration to the contrary, the Declarant shall be entitled to solely
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elect a majority of the members of the Board until the first to
cccur of the following events:

(a) The election of the Board immediately follow-
ing the sale by Declarant of at least four hundred fifty
(450) Lots in the Project; or

(b} December 31, 1594; provided, however, if as
of said date Declarant has not sold at least four hundred
fifty (450) Lots in the Project, Declarant may extend the
period during which it may sclely elect a majority of the
members of the Board to December 31, 1996.

Delegates representing the Class A Members shall be entitled to
elect at least twenty percent (20%) of the members of the Board,
so long as there are two (2) classes of membership outstanding in
the Association. ‘ ' o

) Section 4. Record Dates. For the purpose of deter-
.mining Members entitled to notice of any meeting, and voting
power, the Board may £ix, in advance, record dates as provided in

the By-Laws.
Section 5. Vesting of Voting Rights. The voting

tiéhtl attributable to any gibén Lot in the Project, as provided
for herein, shall not vest until the Assessments provided for
hereinbelow have been levied by the Association against said Lot.
Section 6. The Delegate District System.

(a) Establishment of the Delegate District

System. In order to provide for the efficient and effective
management of the Association, Declarant hereby establishes

a Delegate District system of voting as set forth herein and

in the By~Laws.
{b}) Formation of Delegate Districts. The Property

and each Phase subsequently annexed into the Project shall
constitute a separate Delegate District; provided, however,
that Declarant may from time to time combine, enlarge, or
otherwise change the size of any or all of the Delegate
Districts by recording a written-instrument signed by De-




clarant containing a legal description of any revised Dele-

gate Districts, and from and after the date of recordation

any such described area shall constitute a Delegate District

for purposes of this Declaration, Except as otherwise pro-

vided in Section 7 hereinbelow, the Delegate and the Alter-
nate Delegate to represent any Delegate District established
as se= forth in this subparagreph (b) shall be elected by
Members holding a majority of the voting power in the Dele-
gate District, inm accordance with the voting procedures set
forth in the By-laws. The Delegate and Alternate Delegate
representing any District which is changed as provided
above, shall be entitled to serve the balance of their terms
.of office. ' ‘ ‘
(c) Delegate and Alternate Delegates. Each Dele-
‘gate Disgtrict shall have one (1) Delegate to represent the
Members in that Delegate District (cther than Declarant), at
‘all Membership meetings and to cast all votes attributable
to such Delegate District. Each District shall also have one
" (1) Alternate Delegate to exercise the powers and duties of
 the Delegate when the Delegate is absent, disabled or other-

wise unable to act.
(&) Declarant's Delegate. Declarant shall be

entitled to appoint one (1) Delegate ("Declarant's Dele-
gate”) to represent Declarant at all Association meetings
and to cast all of Declarant's votes. Declarant may change
the person which it has appointed to serve as the Declar-
ant's Delegate from time to time, at its sole disqretion.
Declarant shall give written notice to the Board of any such

change.
Section 7. Initial Selection of Delegates and Alter-

nate Delegates by Declarant. The Declarant shall have the sole
right and power to appoint the initial Delegate and Alternate
Delegate for each Delegate District. Such appointments shall be
made as soon as reasonably possible after the formation of each
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Delegate District and in all events, priar to the Association's
regular annual meeting. In the event the first close of an escrow
for the sale of a Lot within a new Delegate District is within
sixty (60) days prior to the Association’s regular annual meet-
ing, the initial Delegate and Alternate Delegate shall serve in
office at such annual meeting and remain in office until the
Members of such Delegate District elect a Delegate and an Alter-
nate Delegate as provided in Section 8 hereinbelow.

If the first close of an escrow for the sale of a Lot
within a new Delegate District is more than sixty (60) days prior
to the Association's regular annuai meeting, such Delegate and
Alternate Delegate shall serve only until such annual meeting.
Thereafter, the Members in such Delegate ‘District4 shall elect
their own Delegate and Alternate Delegate as provided in Section
8 hereinbelow. ' - . .

Declarant shall have the sole right at any time, with
or without cause, to remove and replace the Delegate and/or
Alternate Delegate that Declarant has appointed in each Delegate
Digstrict until the Members in that Delegate District have elected

their own Delegate and Alternate Delegate.
Section 8. Elaction of Delegates and Alternate Dele-

gates.
{a) Nominating Committee. At least ninety (90)

days prioer to the Association's regular annual meeting fol-
lowing the expiration of the term of office of the Delegate
and Alternate Delegate appointed by Declarant and/or electad
by the Members of such District for the preceding year, the
Board shall appoint a nominrating committee for each Delegate
District to solicit candidates from among the Members of
such District willing to serve as the Delegate (and Alter-
nate Delegate). The Board shall adopt procedures that pro-
vide for a reasonable'cpportunity for nominees to communi-




-
1

cate their gualifications and reasons for candicacy to Clas

n

ot

A Members within their respective District, and to solici
votes.
(b) Election of Delegates. The Delegates may be

elected either at a meeting of the Members of such District
by a majority of a quorum of such Members, or by written
ballot without a meeting of the Members of such District if
conducted in accordance with the following procedures:

(i) Board Distributes Ballots. The Board

shall cause the election ballots to be distributed in
accordance with the provisions of Section 7513 of the
California Corporations Code (as it may be amended from
time to time) to each Class A Member within the Dele-
gate District who is entitled to vote.

(ii) Method of Distribution. The election
ballot shall be delivered to each Class A Member per-
sonally or by £first class mail (either registered or
certified) addressed to the Member at the latest
address shown in the Association's records, or to such
other address as that Member may specify from time to

time.

(iii)Contents of Ballot. Each election ballot
shall set forth: (i) the proposed action, (ii) an op-
portunity to specify ¢the Member's choice among the
listed nominees or to write in a name not already
listed, and (iii) the time by which the Board must
receive the ballot for it to be counted.

(iv) No Revocation. A written election ballot

may not be revoked.
(c¢) Votes Regquired for Election. Each Class &
Member shall have the number of votes specified in Section 2
above., Election by written ballot shall be valid only when
the number of votes cast by ballot within the time period
specified equals or exceeds the guorum required to be
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present at a meeting of the Members of a Delecate Distric
The presence in person or by proxy of Members, other than
. Declarant, of at least thirty-three percent (332%) of the
voting power of the Delegate District shall constitute a
quorum. In the case where both the Delegate and the Alcer-
nate Delegate are to be elected, the nominee receiving the
greatest number of votes cast shall be electec as the Dele-
gate for that Delegate District, and the ncminee receiving
the second greatest number of votes cast shall be elected as
the Alternate Delegate for that Delegate District. In the
case where the Delegate or Alternate Delegate 1s being
elected at a special meeting or election of the Members of
such District, the nominee receiving the highest number of
votes shall be elected.

(d) Certification to the Association. The chair-
man of any Delegate District meeting or the person counting
the ballots for any election without a meeting at which the
Delegate and/or Alternate Delegate is/are elected, shall
certify in writing to the Board, the name and address of the
Delegate and/or Alternate Delegate elected, the time and
place of the meeting or election, and the Delegate District
which the Delegate and Alternate Delegate represent. The
Assoclation shall not be obligated to recognize any Delegate
or Alternate Delegate, or the votes or written assents cast
by any person unless the Association has £first recei-ad

written confirmation of such appointment or election £rom
the chairman of the meeting at which such person was
elected, or the person responsible £or counting the ballots
for an election without a meeting.

(e) Qualifications for Electicn. Only Members of
the Association in good standing shall be eligible for
election by the Members as a Delegate or as an Alternate
Delegate. Upon termination of any Delegate's or Alternate
Delegate's membership in the Association, that Delegate's or
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e shall immediately termi-

4=
(9}

Alternate Delegate's term of off a
nate and a new Delegate or Alternate Delegate shall be
elected in his place by the Members of that Delegate Dis-
trict as provided above.

(£) Term of Office. EZach Delegate and Alternate

Delegate elected by the Members of each Delegate District
shall continue in office for one (1) year or until he: (1)
becomes ungualified to serve as provided in subsection (e)
above, or (2) resicns or is removed as provided in the By-
Laws, whichever occurs first; provided, however, that the
Delegate and Alternate Delegate representing any Delegate
District that Is enlarged or otherwise changed by Declarant
as provided hereinabove may complete his term of office.
Section 9. Voting of Delegates.

(a) Representative Svstem. All Association meet-
ings shall be attended by Delegates (or Alternate Delegates,
as applicable) representing and casting the votes of the
Members of their respective Delegate Districts (other than
Declarant) and by Declarant's Delegate representing and
casting the votes of Declarant. Members who are not Dele-
gates may attend any such Association meeting (to the extent
of the permissible capacity of the meeting room) but may not
participate in any of the deliberations of the Delegates at
that meeting or in the voting by the Delegates on any such

matter.

(b) Number of Delegate Votes. At a meeting of
Delegates, each Delegate shall be entitled to cast the vot-
ing power for all of the Lots subject %to this Declaration
and located in the Delegate District represented by such
Delegate, except for those votes attributable to Owners who
have been disciplined by the Board as provided in this
Declaration. Declarant's Delegate shall cast the votes at-
tributable to the Declarant as provided in this Declaration.
The Board shall have the right, before the vote on any mat-
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ter to seek verification £rom each Delegate cI the voting
power of the Members within his Delecate District, includ-
ing, without limitation the total voting power of each class
of Association voting membership in his Delegate District as
of the record date for that vote.

(c) Allocation of Delegate Votes. At a meeting of
Delegates, each Delegate personally, or by written ballot,
(but not by proxy, except as provided in subparagraph (f)
below) shall cast the votes which he represents in the man-
ner as he may, in his sole discretion, deem appropriate,
acting on behalf of all the Members owning Lots in his Dele-

gate District; provided, however, that in the event that at

least a majority of the voting power of the Members in any
Delegate District shall determine at any duly constituted
meeting of the Members in the Delegate District to instruct
their Delegate as to the manner in which he is to vote on
any issue to be voted on by the Delegates at the meeting of
the Delegates, then the Delegate representing the Delegate
District shall cast all of the votes for such Delegate Dis-
trict in the same proportion, as nearly as possible without
counting fractional votes, as the Members in the Delegate
District shall have cast "for" and "against" such issue, in
person or by proxy. A Delegate shall have the authority, in
his sole discretion, to call a special meeting of the Mem-
bers in his Delegate District, pursuant to the procedures
adopted by the Board, for the purpose of obtaining instruc-
tions as to the manner in which he is to vote on any issue
to be voted on by the Delegates. When a Delegate is voting
in his own discretion, without instruction from the Members
whom he represents, the Delegate may cast all of the votes
which he represents as a unit, or the Delegate may appertion
the votes and cast some votes in favor of a given proposi-
tion and some votes in opposition to the proposition. It
will be conclusively presumed, for all purposes of Associ-
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ation business, that any Deliegate casting votes cn behalf of

the Members in his Delegate District, has acted with the

authority and consent of 211l the Members. All agreements and
determinations lawfully made by the Association, in accord-
ance with the voting procedures established herein and in
the By-laws, shall be deemed to be binding on all Members,
and their successcrs and assigns.
Upon receipt of a petition signed by the
Owners of not less than ten percent (10%) of the Lots in a
Delegate District, the Delegate shall have the duty to call
a special meeting of the Members in his Delegate District,
pursuant to the procedures adopted by the Board, for the
purpose of obtaining instructions as to the manner in which
‘he is to vote on any issue to be voted on by the Delegates.
‘ (d) Voting Reports. Except for the provisions in
this Declaration regarding the ‘enforcement of bonded obli-
gations, and uniess otherwise expressly provided, so long as
Declarant possesses its Class B Membership, any provision in
this Declaration, the Articles or By-Laws which expressly
requires the vote or written cdnsent of a majority or other
specified percentage of the voting power of the Association
before being undertaken, shall require the approval of: (i)
the specified percentage of the voting power by the Dele-
gates representing Lots owned by Members, other than De=-
clarant, and (ii) the specified percentage of the voting
power by Declarant's Delegate representing Lots owned by
Declarant. In order to determine whether these requirements
have been satisfied, each Delegate and the Declarant's Dele-
gate shall deliver to the chairman of the meeting of the
Delegates, a written notice listing: (i) the number of votes
cast by the Declarant's Delegate in favor of the matter
being voting upon, ({ii) the number of votes cast by the
Declarant's Delegate against the matter being voted upon,
(iii) the number of votes cast by a Delegate in favor of the




being wvoted upon, which votes are attributable to
(iv) the

matter
Lots owned by Members, other than Declarant, and

number of votes cast by a Delegate against the matter being
voted upon, which votes are attributable to Lots owned by
Members, other than Declarant. The chairman of the meeting
shall then tabulate the total number of votes cast by all
Delegates (and Declarant's Delegate) in each of the cate-
gories to determine whether the necessary approvals have
been obtained.

(e) Cumulative Voting. The election of directors
may be by cumulative voting, as described herein. All Dele-
gates shall have the right to cumulate their voting power
for any candidate nominated for election to the Board. Each
Delegaté may cast for a single'candi&ate the number of votes
entitled to be cast by the Delegate, multiplied by the num-
ber of directors to be elected, or the Delegate may dis-
tribute these cumulated votes among any two (2) or more
candidates, as the Delegate desires. The candidates re~
ceiving the highest number of votes up to the number: of
Board members to be elected shall be elected. Unless the
entire Board is removed by a vote of the Delegates, an in-
dividual director may not be removed prior to the expiration
of his or- her term 1f the votes against removal would have
been sufficient to elect that directer if cast cumulatively
at an election at which the same total number of votes were
cast and all directors authorized at the time of the most
recent election of that Director were being elected.

{£) Declarant's Voting Rights. Notwithstanding
any other provision in this Article, Delegates shall not be

S s

empowered to cast any votes attributable to Lots owned by
Declarant, unless such Delegate shall have received a writ-

ten proxy conferring such right. In the absence of any such

proxy or proxies, the voting power of Declarant shall be

cast by a Declarant's Delegate only. Declarant's Delegate

~38~



shall have all the rights, privileges, pcwers and duties as
other Delegates, including the right to attend and vote at
all meetings of the Delegates and the right to receive
nctices. Where applicable, all references to the term "Dele-
gate” contained in the Association Documents shall be deemed
to include Declarant's Delegate.

Section 10. Transfer. The Association membership held
by any Owner of a Lot shall not be transferred, pledged or
alierated in any way, except as incidental to the sale of such
Lect. In the event of such sale, the Association membership may
on.y be transferred, pledged or alienated to the bona fide purch-
aser or purchasers of the Lot, or to the Mortgagee (or third
party purchaser) of such Mortgage upon a foreclcsure sale. Any
a::e:ﬁt to make a prohibited transfer is void and will nct be
:gflected upen the books and records of the Association. The

Aséét' tion may levy a reasonable transfer fee against new Owners
3 e may be chargeable to such new Owners as a Compliance

to reimburse the Association for the actual adminis-
tcof transferriﬁg the memberships to the new Owners on
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Secticn 11. Ad-ustment of Voting Rights. The vwvoting

rigrhts in the Association shall be adjusted upon the annexation
cf a subseguent Phase, as provided herein. Such adjustment shail
beccre effective upon the first close of an escrow fcr the sale

of a Lot in such Phase.

ARTICLE V
POWERS AND DUTIES QOF THE
ASSOCIATION
Secticn 1. Management Body. The Association is hereby
designated as the management body of the Project, and the affairs
of +he Association shall be managed by the Board, as mcre
parzicularly set forth in the By-Laws of the Association. The

inizial Board shall be appointed by the incorporators or their



successors. Thereafter, the Board shall be elected as provided
herein and in the By-Laws. '
Section 2. Powers. The Board, for and on behalf of
the Association, shall have the right and power te¢ perform all
lawful acts which may be necessary to conduct, manage and control
the affairs and business of the Association. Subject to the pro-
visions of the BAssociation Docunments, the Beard shall have all
general powers authorized under the California Corporations Code
for nonprofit, mutual benefit corporations, and shall have the

specific powers to perform the following:
(a) Enforce the provisions of this Declaration,

and all contracts or any agreements to which the Association
is a party: ) ' N

(b) Acquire title, in fee or by easement, manage,
maintain, repair and replace all Association Property and

Maintenance ‘Areas, -in a neat, clean, safe and attractive.

condition at ail times, and to pay all utilities, gardening
and other necessary services for the Association Picperty
and Maintenance Areas, all as more specifically set forth in
the Article herein entitled "Repair and Maintenance” and in
accordance with the terms and provisions of the Agreement;
{c) Obtain, for the benefit of the Association
Property and Maintenance Areas, all commonly metered water,
gas, electric or other utility services, and may provide for
refuse ccllection and cable (or master antenna) television

service;
(d) Grant easements or licenses where necessary

for utilities and sewer facilities over, on and across the
Association Property to serve the Project;

{e) Grant nonexclusive easements over the Associ-
ation Property in favor of the Maintenance District, for the
express purpose of permitting the Maintenance District to
perform its respective maintenance responsibilities;
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(£) Levy and collect Assessments cn all Lots in

the Project for which Assessments have commenced, and en-

force payment of such Assessments in accordance with the

forth in the Article herein en-—

terms and provisions set
Remedies of

titled "Effect of Non~-Payment of Assessments:

the Association”;
(g) Pay all taxes and assessments which would be

a lien uypon the entire Project or the Association Property,
and discharge any lien or encumbrance levied against the

Assoclation Property;
(h} Pay for reconstruction of any portion of the

Association Property or Maintenance Areas damaged or de-

'stroyed; :
(i) Employ and retain a professional manager
and/or management company to perform all or any portion of -
the duties and responsibilities of the Board with respect to

administration of the Association;
{j) Retain, if deemed appropriate by the Board,

- 7. . and pay for legal and accounting services necessary and

proper for the efficient operation of the Association, en-
" forcement of the Asscciation Documents, or in performing any
other duties ‘or enforcing any other rights of the Associ-

ation;
(k) BEnter into a maintenance and/or subsidy

agreement made by and between the Association and the De-~
clarant for a term and on such conditions as are acceptable
to the Board and the DRE for the purpose of reducing the fi-
nancial obligations of Owners in the Project during the ini-

tial Phases of development of the Project;
(1) Enter into or upon any Lot when necessary in

connection with maintenance or construction for which the
Association is responsible; and
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(m) Perform any and all other acts and things
that a nonprofit, mutual benefit corporation organized under
the laws of the State of California is empowered ta do,
which may be necessary, convenient or appropriate in the
administration of its affairs for the specific purposes of
meeting its duties as set forth in this Declaration.

Section 3. Duties., The Board shall perform and ex-
ecute the following duties for and on behalf of the Association:

(a) Provide, water, sewer, gas, electricity, gar-
bage and trash collection, and other necessary utility ser-—
vices for the Association Property and Maintenance Areas;

(b) Provide insurance for the Association and its
Members, -in accordance with the provisions of the Article
'hereinbelow entitled "Insurance"; ) '

(c)- Maintain .and repair all portions of the As~
sociation Property and Maintenance Areas (and 'any,additionai
hssociation Property and Maintenance Areas designated by
Declarant in a Declaration of Annexation), in a neat, clean,
safe, attractive, sanitary and orderly condition at all
times as set forth in the Article herein entitled "Repair
~and Maintenance” and in accordance with the terms and pro-
visions of the Agreement, Without limiting the generality of
the foregoing, Declarant may delegate all of its duties,
responsibilities and liabilities for the maintenance of the
"pParkways" as provided in that certain "Agreement for
Maintenance of Parkways" by and between Declarant and the
City of Temecula now or hereafter recorded by Declarant as
required by the City. Thereafter, the Association shall
assume all of such duties, responsibilities and liabilities
for such maintenance as set forth in such Agreement. In the
event any maintenance or repairs to the Association Property
or Maintenance Areas are required due to the willful or
negligent acts or omissions of an Owner or Owners, the
Association shall levy the cost of such maintenance and
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repair as a Compliance Assessment against the responsible

Owner(s);

(d) Pay all real and personal property taxes and
assessments which the Association is required %o pay for
pursuant to the terms and provisions of this Declaration ot
by law, unless separately assessed to Owners; provided,
however, that it shall be the obligation of each Owner t:o
pay his respective share of the tax assessment levied on the
Project prior to separate assessments by the County Tax
Assessor pursuant to the applicable provisions of the Cali-

fornia Revenue and Taxation Code;
(e} Contract for any other material, supplies,

furniture, labor, services, maintenance, repairs, structural
alterations and insurance which the Association is reguired
to pay for pursuant .to the terms and provisions of this

Declaration or by law;
. (£) Cause financial statements for the Associ-

ation to be regularly prepared and copies distributed to
each Member of the Association, regardless of the number of
' Members or the amount of assets of the Association includ-
ing:

{l) A pro forma cperating statement (budget)
for each fiscal year shall be distributed not less than
forty-five (45) days and not more than sixty (60) days
prior to the beginning of the fiscal year, and shall

contain the following information:
(1) An itemized estimate of the As-

sociation's revenue and expenses, determined on an

accrual basis;
{ii) The amount of the total cash re-

serves of the Association which are then currently
available for the major repair or replacement of
Improvements to the Association Property and Main-
tenance Areas and for other contingencies;



{iii) An itemized estimate of the re-
maining useful life of the Improvements to the
Association Property and Maintenance Areas, to-~
gether with an explanation of the methods of fund-
ing being utilized by the Association to defray
the costs of future repairs, replacements or ad-
ditions to such Improvements; and

(iv) A general statement setting forth
the procedures utilized by the Association to
calculate and establish reserves to defray the

' costs of future repairs, replacements or additions
to the Improvements to the Association Property
. and Maintenance Areas. '

{2) A balance sheet as of an accounting date
which is the last day of the month closest in time to
six (6) months from the date of closing for the first
sale of a Lot, and an operating statement for the peri-
od from the date of the first closing to the said ac-
counting date, shall be distributed within sixty {(60)
days after the accounting date. This operating state-
ment shall include a schedule of Assessments received,
and receivable, identified by the number of the Lot and
the name of the person or entity assessed;

(3) An annual report consisting of the fol-
lowing shall be distributed within one hundred twenty
(120) days after the close of the fiscal year:

{i) A balance sheet as of the last day
of the Association's fiscal year;

{ii}) An operating (income) statement
for the figscal year;

{iii) A statement of changes in finan-
cial position for the fiscal year:; and
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{iv) Ary information vrequired to be
reported pursuant to Section 8322 of the Cali-
fornia Corporations Code.

This annual report shall be prepared by a licensee of
the California Board of Accountancy, in accordance with
generally accepted accounting principles, for any fis-
cal year in which the gross income of the Asscciation
exceeds Seventy-Five Thousand Deollars ($75,000.00).
However, if for any reason the report is not prepared
by a licensee of the California Board of Accountancy,
it shall be accompanied by the certificate of an autho-
rized officer of the Association that the statements
were prepared without audit from the boocks and records
of the Association; ' '

(4} A statement of the Associationfa poli-
cies and'practices in enforcing its remedies against
Members for nonpayment of Assessments, as set forth in
the Article herein entitled "Effect of Non-Payment of
Assessments: Remedies of the Association,” which shall
be distributed within sixty (60) days prior to the
beginning of the fiscal year;

(5) The Board shall review, on a quarterly

basis, the following:-
{i) A current reconciliation of the

Association's operating accounts;

{ii) a current reconciliation of
ameunts collected as reserves;

(iii) The current year's actual amounts
collected as reserves and expenses compared to the

current year's budget;
(iv) The most current account statement

prepared by the financial institutions where the
Association maintains its operating and reserve

accouns;
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{(v) An income and expense statement
for the Association's operating and reserve ac-
counts; and

{6) The signature of at least two members of
the Board, or of one officer who is not a member of the
Board, and a member of the Board shall be required for
the withdrawal of moneys from the Association's reserve
accounts., As used in this section, "reserve account”
means the monies that the Board has identified from its
annual budget for use to defray the future repair or
replacement of, or additions to, those major components
which the Association is obligated to maintain.

‘ (g) Assume and pay out of the Agsessments pro-
vided for hereinbelow all costs and expenses incurred by the
'.Asspciatiqn in connection with the performance and execution
of all of the aforesai&~powé15«anduduties{-and any other
powers and duties the -Association may assume;

(h) Give notice iﬁ writing to the Federal Home
Loan Mortgage Corporation (FHLMC), the Federal National
Mortgage Association (FNMA) and the .Government National
Association (GNMA), and other lenders and investors partici-
pating in the financing of the sale of Lots in the Project,

as required herein;
(i) Enforce all applicable provisions of the

Association Documents pertaining to the ownership, use,
management and control of the Project; and

(§) Within ten (10) days of the mailing or de-
livery of a written request £rom an Owner, provide said
Owner with a copy of the Asscciation Documents, together
with a true statement in writing as to the amount of any
delingquent Assegsments, penalties, attormeys' fees and other
charges therein as provided by this Declaration as of the
date of such reguest. The Board may impose a fee for pro-
viding the foregeing, but in no event shall the fee exceed
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the reasonable cost to prepare and reproduce the reguested

documents. In addition, the Board shall make available,

during normal working business hours, upon request by any

prospective purchaser of a Lot, any Owner of & Lot, any
first Mortgagee and the holder(s)., insurer(s) and
guarantor(s) of a first Mortgage of any Lot, current copies
of the Association Documents and all of the books, records
and financing statements of the Association.

Section 4. Repair of Willful Damage to the Associ-
ation Property. Notwithstanding the Association's duty to main-
tain the Association Property and Maintenance Areas in the event
that the maintenance, repair or replacement of any element of the
Association Property and/or Maintenance Area becomes necessary .
due to the willful or negligent acts or omissions of any Owner,
his family, tenants, lessees and/or their respective guests or
invitees, after prior Notice and Hearing, the Board‘shall assess

" the cost of such maintenance, repair and/or replacement as a
~Compliance Assessment against such Owner.

Section 5. Limitations on Contracts. Except as other~

' wise provided herein, no contract entered into by the Association

or the Board, acting for and on behalf of the Association, may
run for a term longer than one (1) year, except with the vote or
written assent of a majority of the voting power of the Associ-
ation and a majority of the votes residing in Members, other than
the Declarant.

Section 6. Delegation of Duties. In the event that
the Association shall delegate any or all of its duties, powers
or functions to any person, corporation or firm to act as man-~
ager, neither the Association nor the members of its Board shall
be liable for any omission or improper exercise by the manager of
any such duty, power or function so delegated.

Section 7. Right of Entry for Emergency. The Board,
any person authorized by the Board or any Owner may enter in or
upon any Lot in the event of any emergency involving illness or
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potential danger to life or property. Such entry shall be made
with as little inconvenience to the Owner as is practicable, and
in the event that any damage shall be proximately caused by or
result from said entry, the Association shall repair the same at
its expense.

Section 8. Right of Entrv for Repairs. The Beard, or
any person authorized by the Board, shall have the right to en-
ter, upon reasonable notice, in or upcn any Lot to effect neces-
sary repairs which the Owner has failed to perform or which are
necessary in connection with the repairs to the Association Prop-

eity or an adjoining Lot. Such entry shall be made with as little
and in the event

inconvenience to the Cwner as is practicable,
that any damage shall be proximately caused by or result from
said entry, the Association shall repair the same at its expehse.

. Section 9. Limitations  on Board Action. The Board
shall be prohibited froﬁ‘taking any of the following actiocns,
except with the vote or written assent of a majority of the vot-
ing power of the Association, and a majority of the votes resid-

ing in Members, other than the Declarant:
(a} Entering into a contract with a third person,

wherein the third person will furnish goods or services for
the Association Property or the Association for a term
longer than one (1} year, with the following exceptions:

(1) A contract with a public utility company
if the rates charged for the materials or services are
regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed
the shortest term for which the supplier will contrack
at the regulated rate;

(2) Prepaid casualty and/or liability insur-
ance policies of not to exceed three (3) years dura-
tion, provided that the policy permits for short-rate
cancellation by the insured;
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{3} Agreements for cable television or sat-
ellite services and equipment of not to exceed five (5)
years duration, provided that the lessor under the
agreement is not an entity in which Declarant has a
direct or indirect interest of ten percent (10%) or

more; and

{(4) Agreements for sale or lease of burglar
alarm and fire alarm egquipment, installation and ser-
vices of not to exceed five (%) years duration, pro-
vided that the supplier or suppliers are not entities
in which the Declarant has a direct or indirect Owner-
ship interest of ten percent (10%) or more.

{b) Incurring aggregate expenditures for capital
improvements to-the Association Property in any fiscal year
in excess of five percent (5%) of the budgeted gross ex-
penses of the Association for that fiscal year;

(c) Selling during any £fiscal year property of

the Association having an aggregate fair market wvalue

greater than five percent (5%) of the budgeted gross ex-

penses of the Association for that fiscal year;
(d) Paying compensation to members of the Board

or to officers of the Association for services performed in
the conduct of the Association's business; provided, how-
ever, that the Board may cause a director, and all Delegates
to be reimbursed for expenses incurred in carrying on the
business of the Association; or

(e} Filling a vacancy on the Board created by the

removal of a Director.
Section 10. Licenses, Easements and Rights of Way. The

Board, for and on behalf of the Association, is authorized and
empowered to grant such licenses, easements and rights~of-way for
sewer lines, water lines, underground conduits, storm drains and
other public utility purposes over those portions of the Associ~
ation Property upon which no building or other similar structure



has been erected as may be necessary and appropriate for the
orderly maintenance, preservation and enjoyment of the Associ-
ation Property, or for the preservation of the health, safety,
convenience and welfare of the Owners. Such licenses, easements
and rights-of-way may be granted at any time prior to twenty-cne
(21) years after the death of the individuals who have signed
this Declaration, and their issue who are in being as of the date
hereof, and the right to grant such licenses, easements and
rights-of-way is hereby expressly reserved.

Section ll1. New Improvements. Except as otherwise pro-
vided in this Declaration, the Association may construct new
Improvements to the Association Property or demolish existing
Improvements, provided that in the case of any Improvement, ad-
dition or demclitioh involving a total expenditure in excess of
five percent (5%) of the budgeted gross expenses of the Agsoci-
ation for that,fiscaiqyeAr, the written consent or vote of a
majority of the Owners (other than the Declarant) in the Project
as to the maximum total cost therefor shall first be obtained,
and provided that no. Lot shall be alteréd or damaged by any such
demeolition or construction without the consent of the Owner
thereof. The Board shall levy a Special Assessment on all Owners

in the Project £for the cost of such work.
Section 12. Association Rules and Regqulations. The

Board shall have the power to adopt, amend and repeal Rules and
Regulations, as it deems reascnable, which may include the estab-
lishment of a system of fines and penalties enforceable as Com~-
pliance Assessments. The Rules and Regulations shall govern such
matters in Ffurtherance of the purposes of the Association, in-
cluding, without limitation, the use of the Asscciation Property,
placement and dimensions of signs, parking restrictions and en-
forcement, trash collection, minimum standards for maintenance of
Lots consistent with such standards as may be set forth in this
Declaration, and any other matters which are within the juris-
diction of the Association; provided, however, that the Rules and
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Regulations may not discriminate amecng Owners and shall not be

inconsistent with this Declaration. Notice of adoption of any

Rules and Regulations, ané of any change, amendment or rzrepeal

thereof, shall be given in writing to each Owner, shall be posted
in a prominent location within the Association Property and shall
be placed on file in the principal office of the Association. The
Rules and Regulations shall have the same force and effect as if
they were set forth in and were part of this Declaration, and
shall be binding on the Owners and their successors in interest,
whether or not actually received thereby. In the event of any
conflict between any such Rules and Regulations and any pro-
visions of the other Association Documents, the provisions of the

Rules anleegulatiods shall be deemed to be superseded.

ARTICLE VI
ASSESSMENTS

Section 1. . Creation of the Lien and Personal Obliga-—

‘tion of Assessment. The Declarant, for and on behalf of itself
- .and. all Owners, hereby covenants, and each Owner of any Lot, by
. acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association for each Lot owned within the Project: (a) Reg-
ular Assessments; (b) Special Assessments; (c) Compliance Assess-
ments; (d) Special Benefit Assessments; and (e) such other as-
sessments as the Association may periodically establish. The
Regular, Special and Special Benefit Assessments, together with a
reasonable late charge established by the Board in accordance
with California law, interest, costs and reasonable attorneys'
feas for the collection thereof, shall be a charge on the land
and shall be a continuing lien upon the Lot against which each
such Assessment is made and shall also be the personal obligation
of the Owner of such property at the time when the Assessment
became due. Each Compliance Assessment levied against an Owner,
together with such reasonable late charge, interest, costs and




reasonable attorneys' fees for the collection thereof, shall be
the personal obligation of the Owner of the property at the time
of the Assessment. The personal obligation for any delinguent
Assessments shall not pass to an Owner's successors in title,
unless expressly assumed by them.,

Section 2. Purpose of Regular Assessments: Levy and
Cellection. The Regular Assessments levied by the Association
shall be used exclusively to promote the health, safety and wel-
. fare of the residents in the Project, and to maintain and improve
the Association Property and Maintenance Areas. The Association,
by and through its Board,.shall levy and collect Assessments from
each Lot in the Project in an amocunt sufficient to cover all of
the Common Expenses incurred by the Associationl in connection
with the performance and execution of the powers and duties set
forth in the Association.Documents. Regular Assessments may be
collected on a monthly installment basis. ' '

Section 3. _Reqular Assessments ~ Basis.. Regular As-
sessments shall be levied equally against all Lots in the Pro-
ject. Each Owner's proportiocnate share of the Common Expenses of
the Association in any fiscal year shall be a fraction, the num-
erator of which shall be the number of Lots owned by such Owner,
and the denominator of which shall be the total number of Lots in
the Project which are subject to assessment. Until the first day
of the fiscal year immediately following the close of escrow for
the first sale of a Lot in the Project to an Owner, the maximum

total Regular Assessments shall be
(¢ }). From and after the

Eirst day of the fiscal year immediataly following the conveyance
of the first Lot to an Owner, the maximum Regular Assessment may
not be increased each fiscal year by more than twenty percent
(20%) above the maximum Regular Assessment for the previous year
without the approval of a quorum of Delegates casting a majority
of votes in favor of such increase at a duly noticed meeting of
the Delegates. For purposes of this Section, a quorum shall mean



Delegates representing more than £ifty percent (50%) of the Lots

in the Project. The limitations set forth above shall not apply

to increases in Assessments necessary to cover expenses incurred
in emergency situations, which include the following circum-

stances:
{(a) An extraordinary expense required by order of

a court of competent jurisdiction;
(b} An extraordinary expense necessary to repair
-or maintain any Improvements to the Project where a threat
to perscnal safety is discovered; and/or
(d) An extraordinary expense necessary to repair
or maintain any Improvements to the Project for which the
_Association is responsible that could not have been reason-
ably foreseen by the Board in preparing the éro forma oper-
ating budget, pursuant to Section 1365 of the California
Civil Code. '
. Prior to the imposition or collection of an
Assessment under these emergency situations, the Board shall
- pass a resélution containing written findings as to the
.. necessity of the extraordinary expense involved and why the
"expense was nct or could not have been reasonably foreseen
in the budgeting process, and the resolution shall be dig-
tributed to the Members with the notice of Assessment.

The Board may fix the Regular Assessment at an amount
not in excess of the maximum Regular Assessment. So long as De-
clarant is offering Lots for sale pursuant to a Final Subdivision
Public Report, the Regular Assessment may not be decreased by ten
percent (10%) or more without the express written consent of the
Declarant and the DRE.

Following the annexation of a subseguent Phase of the
Project, pursuant to the provisions set forth in this Decla-
ration, the maximum Regular Assessment may be automatically in-
creased (or decreased) for all Lots in the Project on the first
day of the month following the first close of an escrow for the
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sale of a Lot in said Phase without any approval of the Members
of the Association to the amount recommended by the DRE in con-
nection with its review and processing of the Association budget
for such Phase. The Association may, upon ratification by a maj-
ority of the Board, enter into an agreement with Declarant to
reduce or abate Assessments, upon such terms and conditions as
may be agreed to by the parties.

Section 4. Svecial Asgsessments. In any fiscal vyear
the Board may not, without the approval cf a quorum of Delegates
casting a majority of votes in favor of a Special Assessment, at
2 duly noticed meeting of the Delegates, levyASpecial Assessments
to defray the costs of any action or undertaking on behalf of the
Association which, in the aggregate, exceeds five percent (5%) of
the budgeted gross expenses of the Association for that fiscal
year. For purpeses of this Section, a quorum shall mean Delegates
representing more than fifty percent (50%) of the Lots in the
Project. Every Special < Assessment shall be levied upon the same
basis as that prescribed for the levying of Regular Assessments,
The £ive percent (5%) limitation shall not apply to the levy of
Special Assessments necegsary to cover expenses incurred in emer-
gency situations, which include the following circumstances.

{a) An extraordinary expense required by order of
a court of competent jurisdiction;

(b) An extraordinary expense necessary to repair
or maintain Improvements within the Project where a threat
to personal safety is discovered; and/or

{c) An extraordinary expense necessary to repair
or maintain any Improvements to the Project for which the
Association is responsible that could not have been reason-
ably foreseen by the Board in preparing the pro forma oper-
ating budget, pursuant to Secticn 1365 of the California

Civil Code.
Prior to the imposition or ceollection of a

Special Assessment under the special emergency situations,



the Board shall pass a resolution containing written £ind-

ings as to the necessity of the extraordinary expense in-
volved and why the expense was not or could not have been
reasonably foreseen in the budgeting process, and the resc-
lution shall be distributed to the Members with the notice
of Assessment.

Section 5. Special Benefit Assessments. Special Bene-
£it Assessments shall mean and refer toc a charge levied by the
Association against an Owner and his respective Lot to cover the
expenses incurred by the Association in the operation, mainte-
nance, repair and/or funding of reserves as to a portion of the
Project designated herein or in a Declaration of Annexation as a
"Special - Benefit Area,” which expenses are allocable only to
Qwners within such an Area. These expenses chargeable to Owners
in a Special Benefits Area may include, without limitation, the

following: 4 ’
b (a} Maintenance, management, operation, repair
and replacement of particular Improvements within the Spe-

cial Benefit Area;
(b) Otilities or other services for the benefit

* of Owners within the Special Benefit Area;

, {¢) Reasconable reserves, as deemed appropriate by
the Board, for repair and replacement of any Improvements
maintained by the Association within a Special Benefit Area;
and

(d} Unpaid Special Benefit Assessments.
The Association shall distribute to Owners within any Special
Benefit Area a pro forma operating statement and budget for the
upcoming fiscal year which shall estimate the expenses attribut-
able to the Special Benefit Area, and shall set forth the amount
and payment schedule of the Special Benefit Assessments.
Section 6. Compliance Assessments. A Compliance As-
sessment may not be characterized nor treated as an assessment
which may become a lien against the Owner's Lot enforceable by a
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sale in accordance with the provisions of Section 2924, 2924(b)
and 2924(c) of the Civil Code; provided, however, the foregoing
shall not apply toc any Compliance Assessment imposed against an
Owner consisting of a reasonable late payment penalty for delin-
quent Assessments and/or charges to reimburse the Association for
the loss of interest and for costs reasonably incurred (including
attorneys' fees) in its efforts to collect delinquent Assess-
ments. Compliance Assessments shall be due in thirty (30) days.
Section 7. Date of Commencement of Regular Assess-
ments: Due Dates, Subject to the terms of any maintenance and/or
subsidy agreement entered intc by the Association and Declarant,
the Regular Assessments provided for herein shall commence as to
all Lots within a Phase of the Project on: (a) the first day of
the month following the First conveyance of a Lot in such Phase
to & -bona fide purchaser; or (b) the conveyance of the Associ-
ation Propertf in such Phase to the Association; whichever occurs
first. Except as- otherwise provided in this Article, Regular
Assessments shall be adjusted‘according.to the number of months
remaining in the fiscal year as set forth in the By-Laws. The
Board shall £ix the amount of the Regular Assessment against each
Lot at least thirty (30) days in advance of each Regular Assess-
ment periocd. Written notice of the Reqular Assessment shall be
sent to evary Owner subject thereto at least thirty (30) days in
advance of each Assessment period. The due dates shall be estab-
lished by the Board. Notwithstanding any other provisions of this
Declaration, until the earlier to occur of: (a) the recordation
of a Notice of Completion of an Improvement to the Association
Property:; or (b) the placement intc use of the Association Prop-
erty, each Owner ({including Declarant) may be declared by the
Board to be exempt from paying that portion of the Regular As-
sessment which is directly attributable to expenses and reserves
to be incurred by the Association in the maintenance, operation

and repair of such Association Property.




Section 8. Certification of Pavment. The Association

shall, upon demand and for a reasonable charge, furnish a certif-
icate signed by an officer or agent of the Association setting

forth whether the Assessments attributable to a specified Lot

have been paid. If a certificate states that Assessments have

been paid, such certificate shall be conclusive evidence of such

payment.
Section 9. Delivery by Owner. Each Owner of a Lot

shall, as soon as practicable prior to the transfer of title to
the Lot or the execution of an installment sales contract, as
defined in California Civil Code, Section 2985, as same may be
amended from time to time, give to the prospective purchaser a
copy of the Association Documents, and a true statement, in writ-
inéﬂ from the Association Board as to the amount of any delin-
quent Assessments and iqfo:mation relating to penalties, at-
uétcrneys' fees and other charges authorized by this Declaration on
the Lot as of the date the statement is issued.

Section 10. Delivery of Statement. Upon -written re-
fqht;t, the Board shall, within ten (10) days of the mailing or

dél,very of such request, provide an Owner with a copy of the

Association Documents together with a true statement, in writing,
as to the amount of any delinquent Assessments, penalties, at-
torneys' fees and other charges authorized by this Declaration on
the Lot as of the date of the request. The Board may impose a fee
for providing such documents and statement, but in no event shall
the fee exceed the reascnable cost to prepare and reproduce the
requested documents.

Section 1l. Reserves. All amounts collected by the
Association as reserves shall be deposited by the Board in a
separate bank account for the purposes for which they were col-
lected, and are to be segregated from and not commingled with any

other funds of the Association.
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Secticn 12, Offsets and Waiver Prohibited. No Owner

may waive or otherwise avoid liability for the Assessments pro-
vided for herein for any reason whatsoever, including, but not
limited to, non-use of the Association Property or abandonment of
his Lot, nor shall any Owner be entitled to any offset against
any Assessment provided for herein £for any reason whatsoever,
including, but not limited to, any expenditure made by such Qwner
for or on behalf of the Association.

Section 13. Exempt Property. The £following property
subject to this Declaration shall be exempt from the Assessments

herein:
(a) All property-dedicated to and accepted by any

_Public Agency:
(b) All property éwned'by a charitable or nen-
- profit organization exempt from taxation by the laws of the
State of California. However, no land or Improvements de-
voted to dwelling use shall be exempt from said Assessment;
and ‘
{c) All Association Property.

Section 14. Capitalization of the Association. The
purchasers of Lots in the first Phase of the Project as described
con Exhibit "A" shall be required to contribute to the working
capital of the Association an amount equal to one-sixth {1/6th)
of the amount of the then Reqular Assessment f£or their respective
Lots. Said amount shall be deposited by such purchasers into
their respective escrows for the purchase of their ‘Lots from
Declarant, which amount shall be disbursed by the escrow holder
to the Association at the close of each of such escrow. Prior to
the expiration of six (6) months after the first close of an
escrow for the sale of a Lot in the £irst Phase, Declarant shall
deposit with a neutral escrow holder an amount equal to one-sixth
{l/6th) of the Regular Assessment for any and all Lots in the
first Phase of the Project not yet sold or otherwise in escrow
for the sale thereof. Escrow holder shall promptly remit these
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funds to the Association. Thereafter, upon the close of each
escrow for the sale of a Lot for which the capitalization fund
was prepaid by Declarant, escrow holder shall remit to Declarant,
and not to the Association, the capitalization fee collected from
the Buyer-Owner of the Lot at the close of each escrow.

ARTICLE VII
EFFECT OF NON-PAYMENT OF ASSESSMENTS:
REMEDIES QF THE ASSOCIATION

Section 1. Effect of Non-Payment of Assessments:
Remedies of the Association. Any installment of a Regular,
Special, Special Benefit or Compliance Assessment not paid within
fifteen (15) days after the due date shall be deemed delinquent.:
and the Owner shall be obligated to pay: (a) reascnable costs of
collection, including reasonable attorneys' fees; (b) a reason-
able late charge not exceeding ten percent (10%) of the delin-
quent Assessment or Tén Dollars ($10.00), whichever is greater,
or as may, from time to time, be established by the Board in
accordance with California law; and {c) interest onrn all sums
imp%sed under this Section at an annual percentage rate not to
exceed twelve percent (12%), commencing thirty (30) days after
the Assessment was due. The Board, for and on behalf of the as~-
sociation, may commence legal action against the Owner perscnally
obligated to pay the same, or, in the case of a Regular, Special
or Special Benefit Assessment, may foreclose the lien against his
Lot. Such lien may also be foreclosed by a power of sale or other
nonjudicial procedure provided for by the laws of the State of
California. In furtherance thereof, each Owner hereby vests in
the Association, its successors or assigns, the right and power
to bring all actions at law or to pursue lien foreclosure against
any Owner for purpecses of collecting such delinquent Assassments.

Section 2. Notice of Delinquent Assessments. No ac-
tion shall be brought to foreclose a lien for delinquent Assess-
ments, oOr to proceed under the power of sale herein, unless at
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least thirty (30) davs has expired following the date a Notice of
Delinguent Assessments is deposited in the United States mail,
certified or registered, postage prepaid, to the Owner of said
Lot, and a copy thereof is recorded by the Association in the
Office of the County Recorder of Riverside County. Said Notice of
Delinquent Assessments must recite a good and sufficient legal
description of any such Lot, the name and street address of the
record Owner, the total amount due as provided herein, and the
name and address of the principal office of the Association, and,
in the event of a nonjudicial forecloesure as provided in Section

3 below, the name and address of the trustee authorized by the

Association to enforce the lien by sale. The Notice shall be

signed and acknowledged by the President, or Vice President, and
the Secretary, or Assistant Secretary, of the Association. The
lien shall continue until fully paid or otherwise satisfied.
‘Section 3. Foreclosure Sale. Any foreclosure sale
provided for above is to be conducted by the Board, its attorney
or other persons authorized by the Board in accordance with the
provisions of Sections 2924, 2924a, 2924b and 2924c of the Cali-
fornia Civil Code, applicable to the exercise of powers of sale
in mortgages and deeds of trust, or in any other manner permitted
by law. The BAssociation, through duly authorized agents, shall
have the power to bid on the Lot at a foreclosure sale, and te
acquire, hold, lease, mortgage and convey the same. Any Owner, by
acceptance of a deed for his Lot, hereby expressly waives any
objection to the enforcement and foreclosure of the lien in this

manner.
Section 4. Curing of Default. Upon the timely curing

& Notice of Delinguent Assessments or

of any default for which
lien was filed by the Association, the cfficers thereof are here~
by authorized to file or record, as the case may be, an approp-
riate release of such Notice upon payment of the defaulting Owner
of a reasonable fee to be determined by the Association to cover
the costs of preparing and filing or recording such release.
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Section S. Cumulative Remedies. The Association's

remedies for nonpayment of Assessments, including, but not

limited to, an action to recover a money judgment, Assessment

lien and right of foreclosure and sale, are cumulative and in

addition to and not in substitution of any other rights and reme-
dies which the Association and its assigns may have hereunder or

at law.
Section 6. Mortgagee Protection. Notwithstanding all

other provisions hereof, no lien created hereunder, nor any
nor the

breach of the terms and provisions of this Declaration,
enforcement of any term or provision herecf, shall defeat or
render invalid the rights of any Mortgagee under any recorded
first Mortgage or deed of trust upon a Lot made in good. faith and

for ;value; provided that after such Mo;téagee or other person or
entity obtains title to such Lot by judicial or nonjudicial fore-
”*éLpsure. such Lot shall remain subject to this Declaration and
‘the  payment ' of Assessments which become due subsegquent to the

‘date of taking title.

ARTICLE "VIII
USE RESTRICTIONS
Subject to the exemptions of Declarant as set forth in
this Declaration, all real property within the Project shall be
held, occupied, used and enjoyed, subject to the following re-

strictions:

Section 1. Private Single Family Dwelling. Except as
otherwise piovided in the Article herein entitled "General Plan
of Development,"™ each Lot shall be used as a private dwelling for
2 single family and for no cother purpose, except such temporary
uses as shall be permitted by Declarant while the Project is
being developed and Lots are being sold or leased by Declarant.

-

T
.
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Section 2. Use of Association Propertv. Use of the
Association Property shall be subject to the provisions of this
Declaration and the Rules and Regulations, and to any additional
limitations imposed by any of the other Association Documents.

Section 3. Conduct Affecting Insurance. Nothing shall
be done or kept in any Lot or in the Association Property which
will increase the rate of insurance on the Association Property
without the approval of the Association. No Owner shall permit
anything to be done or kept on his Lot or in the Association
Property which will result in the cancellation of insurance on
the Association Propérty or which woulé be in violation of any
law. If, by reascn of the occupancy or use of said premises by
the Owner, the rate of insurance on the Association Property
shall be incréased, the Owner shall become personally liable for
the additional insurance premiums. S

Section 4. . Liability Ffor Damage to the Association
Property. Each Owner shall be liable to the Association, pursuant
to the laws of the State of California, for any and all costs and
expenses which may be .inecurred by the Association to repair any
damage to the Association Property and/or Maintenance Area which
may be sustained by reason of the negligence or willful mis-
conduct of said Owner or his family, tenants, lessees, or their
respective guests or invitees, whether minor or adult. After ap-
proval by a majority of the Board, any such costs and expenses
shall be levied by the Board as a Compliance Assessment against

such Qwner.
Section S. Signs. Subject to the provisions of Cali-

fornia Civil Code, Sections 712 and 713, no sign, poster, display
or other advertising device of any kind shall be displayed to the
public view on or from any Lot or the Association Property,
except such signs as may be used by Declarant, and except one (1)
"for sale,” "for lease" or "for exchange" sign of reasonable size
(but not exceeding six [6] square feet) on any Lot. All signs




permitted under this Section shall conform with the City's sign

ordinance, if any, and with all applicable regulations of the

Public Agencies.
Section 6. Maintenance of Animals Within the Project.

No animals of any kind shall be raised, bred or kept in any Lot
or in the Association Property, except that common domesticated
household pets, including dogs, cats, birds or fish, may be kept
on a Lot; provided, however, that no animal shall be kept, bred
or maintained for any commercial purpose or in unreasonable num-
bers, as may be determined by the Board, from time to time. Each
Owner shall be responsible for éleaning up any excrement or other
unclean or unsanitary condition caused by said animal in the
Project. All animals maintained on a Lot must be kept either
within an enclosure, yard or patio, or on a leash being held by a
person capable of controlling the animal. The Association, upon
the approval of a majority of the Board, shall have the right to
prohibit maintenance of any animal within the Project which, in
‘the opinion of the Board, constitutes a private nuisance to any
”béhir person. Every person bringing a pet upon or keeping4a pet
in ‘the Project shall be liable pursuant to the laws of the State
of California to each and all persons for any injury or damage to
persons or property caused by such pet. '
Section 7. Quiet- Enjovment. No Owner shall permit or
suffer anything to be done or kept upon such Owner's Lot which
will obstruct or interfere with the rights of gquiet enjoyment of
the other occupants, or annoy them by unreasonable noises or oth-
erwise, nor will any Owner commit or permit any nuisance on the
premises or commit or suffer any immoral or illegal act to be
committed thereon. Each Owner shall comply with all of the re-
guirements of the Board of Health and of all other governmental
authorities with respect to said premises, and shall remove all
rubbish, trash and garbage from his Lot. ALl clotheslines, refuse
containers, woodpiles, storage boxes, tools and equipment shall
be prohibited from any Lot unless obscured from view by a fence
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or appropriate screen approved by the applicable Architectural
Control Committee as provided hereinbelow.

Section 8. Improvements. There shall be no construc-
tion, alteration or removal of any Improvement in the Project
{other than those repairs or rebuilding permitted under the Arti-
cle entitled "Damage or Destruction to the Association Property”)
without the approval of the appropriate Architectural Control
Committee, where applicable; except such Improvements constructed
during the development of the Project: (a) by the Declarant; or
{(b) by the Association as provided herein,

Section 9. Windows. No window in any Residence shall
be covered in whole or in part, inside or outside, with aluminum
foil, newspaper, paint, reflective tint or any other material
reascnably deemed inappropriate fer such use by the Association;
provided, however, an Owner may use plain white sheets to cover
windows for a period of time not to exceed six (6) months after
the close of escrow, pending the installation of drapes, cur-
tains, shutters or other appropriate interior window coverings.

Section 10. Commercial Activity. No Lot in the Project
or allowed or autho-

shall ever be used, or caused to be used,
rized to be used in any way, directly or indirectly, for any
business, commercial, mercantile, manufacturing, storage aor other
nonresidential purposes, except for the right of Declarant to use
any portion of the Project for model homes, sales offices and
displays, and other promotional events, in accoerdance with the
terms and provisions of this Declaration. The provisions of this
Section shall not preclude professicnal and administrative occu-
pations, so long as there is no evidence of such occupations
visible to or affecting the Association Property, and for so long
as such occupations are in conformance with all applicable ordi-
nances of the Public Agencies. Any such use of a Lot must be
merely incidental to the use of the Lot as a residential dwell-

ing.
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Section ll. Parking. All vehicles in the Project shall

be parked in accordance with the follaowing:
(a) Restrictions Regarding Private Streets. Any

private streets, if any, within the Project shall be subject
to the Protective Covenants set forth in this Declaration,
as well as all applicable laws, ordinances and regqulaticns
of all Public Agencies having jurisdiction over the Project.
Additionally, the Association may adopt reasonable Rules and
Regulations regarding the parking of vehicles within the
Project. In furtherance thereof, the Association, through
its officers, committees'and agents, may estabilish "parking"
and "no parking" areas within the Association Property, in
accordance with Section 22658.2 of the California Véhicle
Code, or any similar statute hereafter enacted, and enforce
these parking limitations by all means lawful for sueh en-
forcement, including the levying of fines, citing and towing
of any violating vehicie. )
{b) BRecreaticnal Vehicles. Unless approved by the
- appropriate Architectural Control Committee 'as provided
- herein, no Owner shall park, store or keep on his Lot, any
. streets within the Project or any portion of the Association
Property, any large commercial type vehicle or any recre-
ational vehicle (including, but not limited to, campers,
motorhomes, trailers, boats, aircraft, mobile homes or other
similar vehicles), except for purposes of loading, unload-
ing, making deliveries or performing emergency repairs.
Further, no Owner shall park any standard passenger automo-
bile (including campers, vans and similar vehicles up to and
including three-quarter [3/4] ton when used for everyday
Eransportation} except wholly within his respective garage,
or on his driveway; provided, however, in no event shall any
vehicle extend across a sidewalk or extend beyond the curb-

line.
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(c) Storage of Goods in Garages. Each Owner shall
keep his garage readily available for parking his respective
vehicle therein and shall not store any goods or materials
therein, nor use any portion ¢f the garage for a workshop or
other use if such storage or use would prevent said Owner
from parking the number of vehicles therein for which said
garage was originally designed and constructed by Declarant.

(d) Repairs. No Owner shall conduct major repairs
to any motor vehicle of any kind whatsoever in his garage or
upon the Association Property, except for emergency repairs
thereto and then only to the extent necessary to enable the
vehicle to be moved to a proper repair facility. |

{e) Garage Doors. All garage doors shall remain
closed at all times, except as reasonably requlted for entry
to and exit from the garage,.

Section 12. 'Vehicle Usage in:the Association. Progerty.
"Except where expressly authorized and regulated by the Associ-
-ation, no vehicles of any kind shall be operated, maintained,

repaired or otherwise used on, over or acress the Association

Property.
Section 13. Open Parking. Subject to the provisions of

'this Declaration and the Rules and Regulations of the Associ-
ation, all open parking spaces within the Association Property
shall be permanently maintained and available on a first-come,
first-gserved basis to all guests and invitees of Owners.

Section l4. Compliance With Management Documents. All
Quwners shall be Members of the Association and shall comply with
the terms and conditions as set forth in the Association Docu-
ments. No Owner shall transfer any membership or interest in the
Association, except upon the transfer of the Lot to which it is

appurtenant.
Section 15. Solar Heating Systems. Solar heating sys-

tems may be installed on Lots in the Project for heating swimming
pools, spas and water heaters, provided that such systems comply

-5 -



with applicable zoning regulations, the Uniform Building Ccde,

and associated statutes and ordinances as may be adopted by the
and have been approved by the respective Architectural

based on reasonable standards consistent with

Control Committee,
Section 714 of the California Civil Code, as same may be amended
from time to time.

Section 16. Antennas. No radio station or shortwave

operators of any kind shall operate from any Lot, unless approved

by the respective Architectural Control Committee. No exterior
("C.B.") antenna, ham radio tele-

radio antenna, -"Citizens Band"
vision antenna, earth receiving station, satellite dish, or other

similar electronic receiving or broadcasting device of any type
shall be erected or maintained in the Project.

' Section 17. Leasing. No Owner shall be permitted to
rent or lease his Lot for transient or hotel purposes or for a
—period-of less'than thirty (30)- days. No Owner may rent or lease
}éss than the entire Lot. All rental and lease agreements shall
be in writing and shall provide that the terms of such agreement
s 1 be subject in all respects to the provisions of the Associ-
acion Documents, and that any failure by the tenant or lessee to
comply with the terms of such documents shall constitute a de-
fault under such agreement. Save and except the foregoing, there
are no restrictions on the right of an Owner to rent or lease his

Residence.
Section 18. Drilling. Neo oil drilling, oil development

operations, oil refining, quarrying or mining operations of any
kind shall be permitted within the Project, nor shall ¢il wells,
tanks, tunnels or mineral excavations be permitted upon or within

& 2 IS AT 3 3 3
the Project. No derrick o¢r cother structure designed for use in

boring for ocil, water or natural gas shall be erected, maintained
or permitted upon the surface of any portion of the Project.

-§7~ .



Section 19. <Trash. No rubbish, trash, garbage or other
waste material shall be kept or permitted upon any portion of the
Project, except in sanitary containers located in appropriate
areas screened and concealed from view, and no oder shall be per=-
mitted to arise therefrom so as to render the Project, or any Lot
therein, unsanitary, unsightly, offensive or detrimental to any
other Lot in the vicinity thereof or to its occupants. Such con-
tainers shall be exposed to the view of neighboring Lots only
when set out for a reasonable period of time (not to exceed
twenty-four [24] hours before and after scheduled trash col-
lection hours). If trash bins are located in the trash areas in
the Association Property, all Owners shall ut:'i'lize such trash
bins for the disposal of their trash. There shall be no outdeor
fires whatsoever, except in fire rings approved by the City or in
barbecues in appropriate receptacles therefor.

: *. Section 20. Water Softeners. No water. softener system
of any kind shall be permitted on any Lot, unless such system is

designed, located, constructed and equipped in accordance with
standards and recommendations of all Public

the requirements,
Agencies and the respective Architectural Control Committee.
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ARTICLE IX
ARCHITECTURAL CONTROL
Secticn 1. Exemptions From Architectural Control.
Improvements shall be

Except as otherwise provided herein, all
subject to architectural approval by the Association in accord-
ance with the provisions of this Declaration. Notwithstanding the
foregoing, Declarant shall not be required to comply with any of
the provisions of this Article as they may relate to the original
construction and development of the Project by Declarant in ac-
cordance with the plans approved by the Public Agencies; pro-
vided, however, if Declarant shall desire to construct any Im=-
provements to the exterior of a Residence after such Residence
has been completed and approved by the Public Agencies, Declarant .
shall obtain approval for such Improvements from the Public

Agencies. , .
Section 2. Extent of Architectural Control. Except

for normal maintenance and repair and except as otherwise pro-
vided herein, no Owner shall excavate, grade, build, construct,
rgconstruct, remove or install any Improvement, or modify the
exterior appearance of his Residence until the plans and speci~-
fications therefor showing the nature, location, kind, shape,
height, width, color, materials and location of the same shall
have been submitted to and approved in writing by the respective
Architectural Control Committee, as more fully set forth herein.
Additionally, each Owner must obtain approval from his respective
Architectural Control Committee, in the manner provided herein,
for any proposed Improvement which would visually impact any
portion of the Project located outside the boundaries of the area
in which the Owner's Lot is located. If the respective
Architectural Contreol Committee determines that the proposed
Improvement will not visually impact any portion of the Project
outside such area, such Architectural Control Committee, acting
by and through its representatives, shall furnish the Owner a

certificate stating that approval by the Architectural Control
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Committee will not be reguired, which certificate shall be

conclusive upon the Association and the Owner as t¢ the necessity

for obtaining Architectural Control Committee approval for the

proposed Improvement.
Section 3. Architectural Control Committees.

(a) Establishment of Separate Committees fo

Chateau and Vintage Product Tvpes. As indicated in the

Article hereinabove entitled "General Plan ¢f Development,"

as presentlv planned, the Project. will consist of two (2)

distinct production types of homes built by the Declarant:

(1) the "Chateau™ homes which will generally offer a larger

Residence; and (2) the "Vintage" homes which will generally

offer. a smaller Residence than the Chateau homes. Addi-

tionally, some Lots may be designated as Custom Lots and the

- Improvements thereto may be designed and built by an Owner

in lieu of Declarant. Due to the .variation in the sizes of

the product itypes and the possible presence of custom

Residences, it is anticipated that the Improvements which an

Owner maywprcpose.to make to his resbective Lot may also

vary. Accordingly, in order to assure that architectural

contrel within the Project will be sensitive to the needs

and desires of the Owners of the Chateau, Vintage and Custom

homes, and will promote aesthetic harmony within the re-

spective areas, Declarant hereby establishes three (3)

separate Architectural Control Committees. One Committee

shall exercise control over Improvements to the Chateau

homes, one Committee shall exercise control over Improve-

ments to the Vintage homes and the other Committee shall

exercise control over Improvements to the Custom Lots in

accordance with provisions of this Declaration and the

provisions of any Supplemental Custom Lot Declaration which

may be recorded on such Custom Lots as provided in Article

YVI of this Declaration. Each Committee shall have the sanme
rights and powers as set forth in this Article.

-
S
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Section 4. Members of the Architectural Control Com-

mittees. Each Committee shall consist of not less than three (3)
members, nor more than five (5) members, and each initial member
shall serve until the second anniversary date of the original
issuance of the Final Subdivision Public Report for the first
Phase of the Project. In the event of the failure or inability of
any member of a Committee to act, the remaining members shall
designate a successor who shall serve for the remainder of the
term of the member he replaces. The Declarant shall appoint all
of .the initial members of the Architectural Control Committees,
and replacements thereto. Further, Decla:anﬁ reserves the power
to appoint a majority of the members of the Architectural Control
Committees until such .time as Declarant shall have annexed to the
Association the last Phase to be developed in the Project, or
until the tenth (l0th) anniversary of the issuance. of the Final
Subdivision Public Report for the first Phase of the Project,
whichever occuis first. After one (1) year from the date of the
‘issuance of the Final Subdivision Public Report for the first
Phase of the Project, the Board shall have the power to appoint
one (1) member to each Committee until ninety percent (90%) of
the Lots in the Project have been sold, or until the tenth (10th)
anniversary date of the issuance of the Final Subdivision Public
Report for the £irst Phase of the Project, whichever occurs
first. Thereafter, the Board shall have the power to appoint all
of the members of the Architectural Control Committees. All mem-
bers appeinted to each Committee by the Board shall be from the
membership of the Association, and shall reside in the particular
production home or custom home over which such Committee has
control. Members appeointed to each Architectural Control
Committee by the Declarant, however, need nct be members of the
Association. No member of either Architectural Control Committee
shall be liable to any person for his decisions or failure to act
in making decisions as a member of such Committee. Declarant may,
in its discretion and at any time, assign to the Association by
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written assignment its powers of removal and appointment wit
respect to the Architectural Control Committees, subject to such
terms and conditions regarding the exercise therecf as Declarant
may impose.

Section 5. Meetings of the Architectural Control Com-
mittees. Each Architectural Control Committee shall meet, from
time to time, as necessary to perform its duties hereunder. The
respective Committee may, by a majority vote of the members
thereof, delegate any of its rights and responsibilities hereun-
der to one (1) or more duly licensed architects, who shall have
full authority tc act on bghalf of such Committee on all matters

so delegated. . '
Section 6f . Architectural Approval - Review of Plans

and Svecifications. Each Architectural Contrel Committee shall
have the right and duty to promulgate reasonable architectural
guidelines against*vhich»tbﬂexaminefany»request made pursuant to
this Article, in order to ensure that the proposed plans are in
conformance with and are  harmonious to the exterior design and
existing materials of the respective Residences in the Project,
and are not detrimental to the appearance of the surrounding
Residences and Association Property. The Architectural Control
Committee having control over the Custom Lots shall implement any
design and architectural standards and/or guidelines set forth in
any Supplemental Custom Lot Declaration and shall not promulgate
guidelines which conflict with or are otherwise inceonsistent with
those set forth in such Declaration. Each Committee shall con-
sider and act upon any and all plans and specifications submitted
for its approval under this Declaration, and perform such other
duties ag, from time to time, shall be assigned to it by the
‘Board, including the inspection of construction and progress to
ensure its conformance with the plans approved by such Committee.
The initial address, until otherwise modified, for submissions of
plans to the Architectural Control Committee is:
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Marlborough Development Corporation
28751 Rancho California Road
Suite 208
Rancho California, CA 92380

A Committee shall approve the plans and specifications submitted
{a) the construction

for its approval only if it deems that:
indicated will not be

contemplated thereby and the locations
detrimental ¢to the appearance of the surrounding area of the
Project as a whole; (b) the appearance of any Lot affected there-
by will be in harmony'with surrounding structures; (c) the con-
gstruction thereof will not detract from the beauty, wholesomeness
and attractiveness of the Association Property or the enjoymeﬁt
thereof by the Owners; and (d) the upkeep and maintenance thereof
will not become a burden on the Association. The Committee may
condition its approval of proposals or plans and specifications
for any Improﬁement: ‘{a) on such changes therein as it ‘deems
appropriate, (b) upon the agreement by the person submitting the
‘'same to grant appropriate easements to the Association for the
‘maintenance of the Improvement, or (¢) upon the agreement of the
" person submitting the same to reimburse the Association for the
" cost of such maintenance, or ali of the above, and may require
submission of additional plans and specifications or other in-
formation prior to approving or disapproving the submission.

Each Architectural Control Committee's guidelines may
also set forth procedures for submission of plans for approval,
requiring a payment of a fee to the Association to accompany each
submission of plans and specifications, or additional €£factors
which it will take into consideration in reviewing submissions,

The Committee may require such detail in plans and
specifications submitted for its review as it deems proper, in-
cluding, without limitation, floor plans, site plans, drainage
plans, elevation drawings, landscape plans and description or
samples of exterior material and colors.
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Section 7. Submit*zl tc Public Agencies - Richt cof

Architectural Control Committee to Review. Upon obtaining the
written approval of the respective Committee for the proposed

Improvement, 1Z suck Improvement requires a building permit, the
Owner shall thereafter submit the plans and specifications to the
City and any other appropriate Public Agencies, in accordance
with their respective reguirements. In the event that all ap-
provals by Public Agencies necessary for the issuance of a build-
ing permit are not obtained within six (6) months from the date
of approval by the Architectural Contrel Committee, the re-
spective Architectural Control Committee shall have the right,
but not the obligation, to review all previously approved plans
and specifications. In addition, in the event that the Public
Agéncies require modifications to the plans and specifications
previously approved by the Committee, the Owner shall submit to
the Committee all'modificétions to the plans and specificationé
previously apprecved by such Committee, which shall have the right
to review and to impose further conditions on any such modifi-

cations.
Section 8. Conflicts Between Publi¢c Agencies and

Architectural Control Committee. In the event of any conflict in
the conditions of approval of any proposed Improvements imposed
by the Public Agencies and an Architectural Contrel Committee,
the more restrictive of such conditions shall be controlling.
Further, nothing herein shall limit a Committee from imposing
conditions of approval of any proposed Improvements which are
more restrictive than conditions as may be imposed by the Public

Agencies.
Section 8. Decisicns of the Architectural Control

Committee. Until receipt by the Committee of any required plans,
and such other information as may be required in Section 6 above,

a Committee may postpone review of any plans submitted for ap-
proval. Decisions of a Committee and the reascns therefor should

be transmitted by the Committee to the applicant, at the address
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set forth in the applicacion for approvel, within forty-five (45)
&

days after receipt by the Committee of all plans, speci

and materials required. Any applicaticn submitted pursuant to the
unless

ications

provisions of Section 6§ above shall be deemed approved,
written disapproval or a request Zfor additional information or
materials by such Committee shall have been transmitted to the
applicant within forty-five (45) days after the receipt by such
Committee of all required materials.

- Section 10. No Waiver of Future Approvals. The approv-
al by either Architectural Control Committee to any submissions
for any work done, or proposed to be dcne, or in connection with
any other matter requiring the approval or consen:t of an Archi-
tectural Control Committee, shall not be dgemed to constitute a
waiver of any right to withhold approval or consent of any simi-
lar proposals, plans and specifications, drawings or other mat-
ters subsequently or additionally submitted for approval.

Section 1l. Compensation of Members. The members of

Jthe Architectural Control Committ=es shall receive no compen-
other than reimbursement by the

sation for services rendered,
Association for expenses incurred in the performance of such mem-

bers' duties hereunder.
Section 12. Variances. Where circumstances such as

topography, location of buildings, location of landscaping or
other matters require, a Committee, by the vote or written assent
of a majority of the members therecf, may allow reascnable var-
iances as to any ¢f the Protective Covenants contained in this
Declaration or provisions of the architectural guidelines promul-
gated by such Architectural Control Committee, on such terms and
conditions as it shall require; provided all such variances shall
be subject to review and approval by the City. The granting of
such a variance shall not operate to waive any of the terms and
provisions of this Declaration for any purpose, except as to the
particular Lot and particular provision hereof covered by the
variance, nor shall it affect in any way the Owner's obligation
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toc comply with all governmental laws and regulations affecting
the Owner's use of his Lot, including, but not limited to, zoning
ordinances, Residence setback lines or requirements imposed by
the Public Agencies or other governmental authority.

Section 13. Inspection of Work. The inspection of any
work of Improvement performed pursuant to this Article shall be
performed in accordance with the following provisions:

(a) Notice and Inspection. An Architectural Con-
trol Committee shall have the right, upon reasonable nctice
and during reasonable daylight hours, to make periodic in~

- spections of any work in progress. Upon the completion of
any Improvement, the Owner shall give written notice thereof
to his respective Architectural Control Committee. Within
sixty (60) days after receipt of such notice, such Com—
" mittee, or its duly authorized representative, may inspect
the completed Improvement to determine whether it was con-
structed, erected or installed in substantial compliance
with the approved plans. In the event the Committee fails to
respond to the notice within a sixty (60) day period fol-
lowing receipt of such notice, then the completed Improve-
ment shall be deemed approved. If, however, the Committee
shall inspect the complef:ed Improvement and determine that
such Improvement was not constructed, erected or installed
in compliance with the approved plans, it shall notify the
Owner, in writing, of such noncompliance within ten (10}
days after the date of the inspection, specifying the par-
ticulars of noncompliance. .

{by Effect of Noncompliance. In the event the
Owner has failed to remedy any alleged noncompliance within
thirty (30) days from the date the Owner is notified of such
noncompliance, the respective Architectural Control Com-
mittee shall notify the Board, who shall then set a date on
which a hearing shall be held regarding the matter. Said
date shall nct be less than twenty (20) days nor more than
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sixty (60) days after said notice of noncompliance was given
to the Owner. Written notice of the hearing date shall be
given by the Board to the Owner at least ten (1l0) cays prior
to the hearing. At the hearing, the Owner, the respective
Architectural Control Committee and the Board, ané any other
interested persons, may present information relevant to the
guestion of the alleged noncompliance. After considering all
such information, if the Board shall determine that there is
in fact a noncompliance, the Board shall specify the exact
nature of the noncompliance, the estimated cost of cor-
recting or removing same and shall specify a reasonable
period of time the Owner shall have t¢ remedy or remove the
same after the date of the Board's ruling. If the Owner does
not comply with the Board's ruling within such reasonable
period, or within any extension of &uch reasonable period as
the Board may grant, in its discretion, the Board shall take
such action Against said Owner as it deems appropriate,
including, without limitation, the recording of a notice of
noncompliance in the Office of the County Recorder, and the
v £iling of a suit declaring said noncomplying Improvement to

be a nuisance and for abatement therecf. Any noncompliance
shall be deemed a nuisance. In furtherance therecf, all
Owners hereby agree that the Board shall have legal standing
to commence and prosecute legal proceedings against any
Owner to enforce the Protective Covenants set forth in this
Declaration. Additionally, the Board, at its option, may
cause the noncomplying Improvement to be remcved or may
otherwise cause the noncompliance to be remedied, and the
Owner shall promptly reimburse the Association, upon demand,
for all costs and expenses incurred therewith. If such costs
and expenses are not promptly paid to the Association, the
Board shall, after Notice and Hearing, cause such costs and
expenses to be levied as a Compliance Assessment against the

responsible Owner.

.-77.. -



Section 14. Non-Liabilitv of Architectural Control
the Association, the Board

Committee Members. Neither Declarant,
or the Architectural Control Committees, or the members or desig-

nated representatives thereof, shall be liable for damages to any
Owner submitting plans or specifications to them for approval, or
to any Owner in the Project affected by this Declaration by

reason of mistake in judgment, negligence or nonfeasance, unless
The approval or dis-

due to willful misconduct or bad faith.
approval of a submission by a Committee shall be based solely on:
the considerations set forth in this Article and in the archi-
tectural guidelines as may be promulgated by each respective
Architectural Control Committee, and the Committee shall not be
responsible for reviewing, nor shall its approval of any plan or
design be deemed approval of, any plans or design from the stand-
point of structural safety and ‘conformance with building or other
codes. '

Section 15. Appeal. In the event plans and specifi-
cations submitted to a Committee are disapproved, the party mak-
ing such submission may appeal in writing to the Board. The writ-
ten request must be received by the Board not more than fifteen
(15) days following the final decision of such Architectural
Control Committee. The Board shall submit such request to the
respective Architectural Control Committee for review, and the
written recommendations of such Committee will be submitted to
the Board. Within forty-five (45) days £following receipt of the
request for appeal, the Board shall render its written decision.
The failure by the Board to render a decision within said forty-
five (45) day period shall be deemed a decision in favor of the
party making such submission.

Section 16. Prohibited Activities.

(a) Project Perimeter Walls. No Architectural Control

Committee shall approve, and no Owner shall modify or other-~
wise alter any perimeter bleck wall or decorative fence, if
any, originally constructed by Declarant along any public




streets adjoining the Project ("Project Perimeter Walls") as
generally shown and depicted on Exhibit "C" attached hereto,
or in any subsequent Declaration of Annexation. In the event
any such wall or fence shall be damaged or destroyed, the
Owner of the Lot affected thereby shall reconstruct said
wall or fence to the same style and appearance as when
originally constructed by Declarant at the Owner(s) sole

cost and expense.
{({b) Parking of Recreational Vehicles. No Architectural

Control Committee shall approve, and no Owner shall park,
store or keep any recreational vehicle (including, but not
limited to, campers, motorhomes, trailers, boats, aircraft,
mobile homes or other similar vehicles) on his Lot unless
such vehicle is: (i) parked on the side'of the Lot adjacent
to the garage; (ii) parked on a concrete or other hardscape
surface; and (iii) screened from view from the public and
from the natural grade of the adjacent Lot(s) by a wall,
fence, landscaping or other appropriate screen approved by

the Committee.

ARTICLE X

REFAIR AND MAINTENANCE
Section 1l. Repair and Maintenance by the Association.
Without 1limiting the generality of the Article herein entitled
"Powers and Duties of the Association," the Association shall
have the duty to maintain the Association Property and Mainte~
nance Areas designated in this Declaration, or in any subsequent
Declaration(s) of Annexation, so as to keep the Asgociation Prop-
erty and Maintenance Areas in a neat, clean, safe and attractive
condition at all times. Such maintenance shall include maintain-
ing, repairing, restoring, replacing and making necessary im-
provements to the Association Property- and Maintenance Areas,

which include, without limitation, all of the following:




(a) The exterior surface and structural integrity
of those Project Perimeter Walls and decorative walls and/or
fences as shown on Exhibit "C® attached hereto;

(b) All recreation facilities within
together with all other related Improvements;

(¢) All parkway landscaping, medians and green-
belts located within or adjoining those certain streets, as
more particularly shown on Exhibit ”"D" attached hereto;

(d) All drainage swales, private storm drainage

facilities and common retaining walls; and
{e) All other areas, facilities, equipment, ser-

aesthetic components or other Improvements of what-
from time to time be set forth in any

the Project,

vices,
© gver nature as may.,

Declaration of Annexation.
Section 2. Repair and Maintenance by Owners. Except—

ing the Associéti‘on's _obligations to repair and maintain, as

provided herein, each Owner shali: \
{a) Maintain his Lot and all Improvements located

thereon, ineluding, without limitation, the Residence, all
patios, patio covers, decks, deck

walls, fences, roofs,
covers, balconies, windows, screens, address placards, locks

and doors of his Lot, and all slopes, bench drains and other
drainage facilities, landscaping and all other Improvements
owned by said Owner in a neat, clean, safe and attractive
condition at all times, and make all repairs as they may be
required; and

(b} Install, within one hundred twenty (120) d--
after conveyance of title to a Lot to an Owner-
scaping of his Lot in a neat and attract’-
cluding all necessary landscaping a
maintain and periodically replace
trees, plants, grass and other vege:
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on such Lot by Declarant, if any. The foregoing shall not

include any landscaping to be maintained by the Association,
or by the Maintenance District.
Maintenance by the Maintenance District.

Section 3.
such areas within or

The Maintenance District may maintain
adjacent to the Project as determined by the District in its sole
discretion. The Maintenance District shall maintain said areas in
accordance with standards adopted by the Maintenance District at

its sole digscretion.
Section 4. Compliance Assessments. In the event any

Owner shall fail to parform his maintehance obligations, as set
forth herein, the Board shall have the right, but not the obli-
gation, acting through its agents and employees, to enter in
and/or upon any Lot to perform such maintenance and repairs as
may be reasonably required to bring same into compliance with the
>fProtectivé Covenants set forth in this Declaration. The cost of
such maintenance and repairs shall be levied by the 3oard as a
Compliance Assessment against the respective Owner, as provided
in this Declaration. ' . :

L Section 5.
dence: - Duty to Rebuild. In the event any Residence is damaged or

destroyed by fire or other casualty, it shall be the duty of the
Owner of such Residence to repair or reconstruct said Residence
in a manner which will restore it to its condition and appearance
immediately prior in time to such damage or destruction. The
affected Owner shall be obligated to proceed with all due dili-
" gence hereunder, and shall promptly commence reconstruction with-
in a reasonable time after the damage occurs, and shall complete
such reconstruction as soon as reasonably possible thereafter.

Damage and Destruction Affecting a Resi-
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ARTICLE XI
DAMAGE OR DESTRUCTION TO THE
ASSOCIATION PROPERTY
Section 1. Restoration of Damaged Association Prop-

ertv., Except as otherwise provided in Section 2 hereinbelow,
damage to or destruction of all or any portion of the Assocliation
Property shall be handled in the following manner:

(a) In the event of damage to or destruction of
the Association Property and the insurance proceeds are
sufficient to effect total restoration, the Association
shall, as promptly as is practical, cause the Association
Property to be repaired and reconstructed in a good woikman—
like manner to its condition prior to such damage or de-

struction. :
(b) If the insurance.proceeds available are at
least ninety percent (90%) of the estimated cost of total
repair and reconstruction of the Association Property, the

Association shall, as promptly as practical, cause such

Association Property to be repaired.and reconstructed in a
good workmanlike manner to its condition prior to the damage
or destruction, and the difference between the insurance
proceeds and the actual cost shall be levied by the Associ-
ation as a Special Assessment against each Lot on an egual

basis.
{c) If the insurance proceeds available are less

than ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Association Property, the
Owners shall, by the written consent or vote of a majority
of the Qwners, determine whether: (1) to restore the Associ-
ation Property as promptly as practical to their condition
prior to the damage or destruction, and to raise the nec-
essary funds over and above the insurance proceeds available
by levying Special Assessments against each Lot on an equal
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basis; or (2) to restore the Association Property in a way
which utilizes all available proceeds and an additional
amount not in excess of ten percent (10%) ¢f the estimated
cost of total reconstruction and repair to the Association
Property, and which is assessable as provided above to all
Lots, but which is less expensive than restoring the Associ-~
ation Property to its condition prior to the damage or de-

struction.
Section 2. Election by Owners Not to Rastore Damaged

Association Property.
' ' (a) Notwithstanding the provisions set forth in

Section 1 hereinabove, in the event the sixty-seven percent
. (87%) of the:Owners; other than Declarant and sixty-seven
 percent (67%) of the first Mortgagees (based upon one [lf
.vote for each first Mortgage owned) have given their prior
written approval, the Owners may elect not to rebuild or
restore the Association Property and to disburse the avail-
able insurance proceeds to the general fund of the Associ-
' ation. ‘ '

(b) In the event the Owners shall have s¢ voted
not to rebuild the Association Property, the Assoclation
Property shall be cleared and landscaped, and the cost
thereof shall be paid for out of the available insurance
proceeds prior to their distribution to the gemneral fund of

the Association.
{c) In the event the QOwners shall have so voted

not to rebuild the Association Property, unless the City
shall agree to the contrary, it shall be the obligation of
the Association and sach of the Owners to restore the open
spaces, at least to the extent said open spaces were ac-
cepted initially by a Public Agency in lieu of payment of
fees due pursuant to law.



Section 3. Retention of Excess Insurance Proceeds in

General Fund. In the event any excess insurance proceeds remain
after restoring the destroyed Association Property, pursuant <o
thig Article, the Board shall retain such sums in the general
fund of the Association.

Section 4. Notice to Qwners and Mortgagees. The Board
shall, as socn as reasonably possible following any damage or
destruction of Improvements in the Association Property, notify
all Owners and holders, insurers and guarantors of first Mort-
gages on Lots in accordance with the provisions of the Article
herein entitled "Mortgagee Protection.” '

Section S. Damages by Owners. To the extent permitted
by law, each Owner shall be liable to the Association for any
damage to the Association Property not fully reimbursed to the
Asgociation by insurance if the damage is sustained due to "the
negligence, willful misconduct, improper installation or mainte-
nance of an improvement by an Owner, the members of his family,
_his tenants, lessees and their respective guests or invitees. The
Board shall have the right, after Notice and Eearing, as provided
in the By-Laws, to levy a Special Assessment for any damages
attributable to such an Owner, including, without limitation, the
costs of any increased insurance premiums resulting from the
damage attributable to such Owner.

Section 6. Notification by Association of Defects.
The Board agrees that in the event of any alleged defect in any
improved Association Property for which the Association alleges
that Declarant may be responsible, the Board will provide Declar-
ant with written notice of such defect and will grant Declarant a
reasonable opportunity to repair, replace or otherwise cure such
defect. The Association agrees that Declarant and not the Associ~
ation, shall determine the material and methods to be used in ef-
fecting such repair, replacement or cure, In accordance with the
condition described in the preceding sentence, the Association
agrees to provide Declarant with a reasonable opportunity to




repair or replace any defective material or workmanship upon the

Association's discovery of the same.

ARTICLE XIZ
CONDEMNATION
Section 1. Distribution of Awards - Association Proo-
erty. A condemnation award affecting all or any portion of the
Association Property shall be remitted to the general fund of the

Association.
Section 2. Board of Directaors as Attornev=-in-Facs,

All Owners hereby appoint the 3oard as their special attorney-in-
fact to handle the negotiaticns, settlements and agreements per-
taining to any condemnation affecting only the Associatiosn Prop-
erty. The special power of attorney shall not apply to the
Secietary of the Department of Veterans Affairs, an Officer of

‘the Unites States of América.

ARTICLE XIII

COVENANT AGAINST PARTITION
; Section 1. Covenant Against Partition. By acceptance
of his deed, each Owner shall be deemed to covenant for himself,
and for his heirs, representatives, successors and assigns, that
he will not institute leéal proceedings tc effect judicial parti-
tion of his interest in the Project, unless the Project: (a) has
been in existence in excess of f£ifty (50) years, (b) is obsolete
and uneconomical, and (c) the Owners of fifty percent (50%) of
the total of all Lots in the Project join in such action for par-

tition.
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ARTICLE XIV
INSURANCE
Section 1. Reguired Insurance Coverage. The Associ-
ation, acting by and through the Board, shall obtain for the
Association and shall maintain and pay the premiums for the fol-

lowing insurance coverages:
(a) Casualty and Fire Insurance. A policy or pol-

icies of casualty and fire insurance with extended coverage
endorsement in an amount equal to one hundred percent (100%)
of the current replacement cost (without deduction for de-
preciation or co-insurance) of the Association -Property.
Said policies shall be maintained for the benefit of the
Association, as the insured, for the use and benefit of the
owners. The co#eragé does not need to include land, founda-
tions, excavations, or other items normally excluded Efrom
such coverage. Such policy or'policies must contain, if ?e—
quired and if obtainable: (1) an Agreed Amount and Inflation
Construction Code Endorsements

Guard ZEndorsement; and - (2)
(such as Demolition Cost-Endorsement, a Contingent Liability

From Operation of Building Laws Endorsement and an Increased
Cost of Construction Endorsement) if there is a construction
code provision which would become operative and require
changes to undamaged portions of the buildings within the
Association Property.

{b) Public Liability Insurance. A policy or poli-
cies of comprehensive public liability insurance (with
cross~liability endorsement, if obtainable) insuring the
Association, the Board, the Owners, the Declarant, and the
agents and employees of each of the foregoing, against any
liability to the public or to any Owner, his family,
tenants, lessees and their respective guests and invitees,
arising from or incident to the ownership, occupation, use,
maintenance and/or repair of the Assoclation Property. The
limits of liability under this Section shall be set by the




Board and shall be revised at least annually by the Board,
and increased or decreased at the discretion of the Board;
provided, however, that said limits shall not be less than
FPive Million Dollars ($5.,000,000.00) for bodily injury,
including deaths of persons and property damage arising out
of a single occurrence; and, provided further, that if the
Federal Home Loan Mortgage Company (FELMC) and/or the
Pederal National Mortgage Association (FNMA) participate in
the financing of Lots in the Project, said limits shall not
be less than the minimum limits required under the then

current FELMC and/or FNMA regqulations.
(¢) Pidelity Bonds. Officers' and directors'

errors and omissions insurance, and fidelity bonds naming’
all persons signing checks or otherwise possessing fiscal
responsibilities on behalf of the Association, inqluding,
but not limited to, officers, the Board, trustees and em-
ployees of the Association, and officers, employees and
agents of any management company employed by the Association
who handle or are responsible for the administration of
Association funds, if obtainable. Such coverage shall be in
an amcount deemed reasonably appropriate by the Association,
but shall not be less than the estimated maximum funds in
the custody of the Association, or an amount equal to three
(3) months of Regular Assessments for all Lots subject to
the levy of Assessments, whichever is greater,

(d) Worker's Compensation. A policy or policies
for all employees of the Association in such amounts as may

be required by law.

Section 2. Optional Insurance Coverage. The Associ-
ation, acting at its option and by and through the Board, may
purchase such other insurance as it may deem necessary or ap-
propriate, including, but not limited to, earthguake insurance

and f£lood insurance.



Section 2 Notice of Cancellation of Insurance. 2all

- -

policies of insurance maintained by the Association pursuant to
this Article shall contain a provision that coverage under said
policies may not be cancelled, terminated, allowed to expire by
their own terms, or be substantially modified by any party with-
out at least thirty (30) days' prior written notice to the Board,
to each Owner, and to such first Mortgagees who have filed writ-
ten requests with the Association for such notice. A list of the
Owners and such first Mortgagees shall be made available by the
Association to the insurance carrier upon request. ‘

Section 4. Annual Review of Coverage. The Beoard shall
sypes c¢of insurance

annually determine whether the amounts and
coverage that it has obtained pursuant to this Article shall pro-
vide adequate coverage for the Project, based upon the then cur-
rent construction costs, insurance practices in the area in which
the Project is located, and all other factors which may indicate
that either additional insurance coverage or increased coverage
under the existing policies is necessary or desirable to protect
the interests of the Association, the Owners and their respective
Mortgagees, If the Board determines that increased coverage or
additicnal insurance is appropriate, it shall obtain same.
Section §. Waiver by Owners. As to all policies of
insurance maintained by the Assocciaticon which will not be voided
or impaired thereby, each Owner hereby waives and releases all
claims against the Association, the Board, the Declarant, and the
agents and employees of each of the foregoing, and all other

Owners with respect to any loss covered by such insurance,
or breach of, any

whether or not caused by the negligence of,
agreement by said persons, but only to the extent of the insur-

ance proceeds received in compensation for such loss.

Secticn 6. Premiums, Proceeds and Settlement. Insur-
ance premiums for all blanket insurance coverage and any other
insurance coverage which the Board has determined is necessary to
protect the interests of the Association, the COwners and their




respéctive Mortgagees, shall be a Common Expense to be included
in the Regular Assessments levied by the Association. All insur-
ance proceeds paid to the Association shall be disbursed as fol-
lows: {a) in the event of any damage or destruction to the As-
sociation Property, such proceeds shall be disbursed in accord-
ance with the provisions of the Article herein entitled "Damage
or Destruction to the Association Property”; and (b) in the event
of any other loss, the proceeds shall be disbursed as the Board
shall deem appropriate subject to the limitations set forth in
the Article herein entitled “"Mortgagee Protection." The Associ=
ation is hereby grantéd the authority to negotiate loss settle-
ments with the appreopriate insurance carriers. Any two (2) Dir-
.ectors of the Association may sign a loss claim form and release
form in connection with the settlement of a loss claim, and such
.signatures shall be binding on the Association and its Members.

Section 7. Rights and Duties of Owners t¢ Insure.
‘Each Owner may obtain insurance on his personal property and all
other Improvements to his Lot. Nothing herein shall preclude any
Owner from carrying any public liability insurance as he may deem
“desirable to cover his individual liability for damage to person
or property occurring on or within his individual Lot or else-
where upon the Project. If cobtainable, such liability insurance
coverage carried by an Owner shall contain a waiver of subroga-
tion of claims against the Declarant, the Association, the Board,
their agents and employees and all other Owners. Such other poli-
cies shall not adversely affect or diminish any liability under
insurance obtained by the Associaticn. If any loss intended to be
covered by insurance carried by the Association shall occur and
the proceeds payable thereunder shall be reduced by reason of
ingurance carried by any Owner, such Owner shall assign the pro-
ceeds of such insurance carried by him to the Association, to the
extent of such reduction, for application by the Board to the
same purposes as the reduced proceeds are to be applied.
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Section 8. Truscee for Policies. The Association is

hereby appointed and shall be deemed trustee for the interests of
all insureds under the policies of insurance maintained by the

Association. All insurance proceeds under such policies shall be
paid to the Board, as trustees, and the Board shall have full
power to receive such funds on behalf of the Association, the
Owners and their respective Mortgagees, and to deal therewith as

provided for in this Declaration.
Secticn S. Compliance With Regquirements of FHLMC and

FNMA. Notwithstanding the provisions of this Article, the Associ-
ation shall obtain and maintain in effect such policies of insur-
ance meeting all regquirements of FHLMC and FNMA established by
those entities for planned developments for so long as any of
such agencies continue to be a Mortgagee, Owner, insurer or guar-
~antor of a Mortgage in the Project, except to the gxtent,such
covefage is not available or has been wailved, in writing, by such

agencies.

ARTICLE XV
MORTGAGEE PROTECTION

Section 1. Mortgage Protection Provisions. Notwith-
standing any other provisions in this Declaration to the con-
trary, in order to induce the FHLMC, FNMA and GNMA and other
lenders and investors, to participate in the financing of the
sale of Lots in the Project, the following provisions contained
within this Article are added hereto, and, to the extent these
added provisions conflict with any other provisions in this Dec-
laration, these added provisions shall control. The Association
Documents are hereinafter collectively referred to im this

Article as the "constituent documents.”
(a) The right of an Owner to sell, transfer or
otherwise convey his Lot shall not be subject to any right
of first refusal or any similar restriction in favor of the

Association.
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(b) The lien of the Assessments provided for
herein shall be subordinate to the lien of any first Mort-
gage now or hereafter recorded upon any Lot. The sale or
transfer of any Lot shall not affect the Assessment lien;
however, the sale or transfer of any Lot pursuant to ju-
digial or nonjudicial foreclosure of a first Mortgage, or
pursuant to any remedies provided for in the Mortgage, shall
extinguish the lien of such Assessments as to payments which
became due prior thereto. No sale or transfer shall relieve
such Lot from liability for Assessments due thereafter. Any
first Mortgagee who obtains title to a Lot pursuant to the
remedies provided ir the Mortgage, or foreclosure of the
Mortgage, or any purchaser at a foreclosure sale of a first
Mortgage, will not be ‘liable for unpaid Asgsessments or
charges wh;ch accrue prior to the acquisition of title to
such Lot by the Mortgagee (except for claims for a share of
such Assessments or charges resulting from a reallocation of
such Assessments or charges to all Lot, including the mort-
gaged Lot). 3 ‘

(c) Except as provided by statute in case of con-
demnation or substantial loss to the Lot and/or the Associ-
ation Property, unless sixty-seven percent (6§7%) of the
Owners, other than Declarant, and sixty-seven percent (67%)
- of the first Mortgagees (based upon one [l] vote for each
first Mortgage owned) have given their prior written ap-
proval, neither the Association nor the Owners shall be

entitled to:
(1) By act or omission, seek to abandon or

terminate the Association, excep:t for abandonment,

partition or termination as may be provided by law.
(2) Record or file any amendment which would

change the pro rata interest or obligations of any Lot
for purpose of levying Assessments or charges, or al-
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locating distributions of hazard insurance proceeds or
condemnation awards;

(3) Partition or subdivide any Lot, except
as provided in this Declaration:; provided, however,
that no Lot may be partitioned or subdivided without
the prior written approval of the first Mortgagee for

such Lot;
(4) By act or omission seek to abandon, par-

tition, subdivide, encumber, sell or transfer all or
any portion of the Association Property. The granting
of easements for public utilities or for other public
purposes consistent with the intended uses of the As-
sociation Property shall not be deemed a transfer with-
in the meaning of this clause; A

(5) Use hazard insurance proceeds for any
losses for other than repair, replacement or recon-
struction of the applicable Improvements;

(6) - Implement any decision of the Associ-~
"ation to terminate professional management and assume
self-management of the Project, where such professional
management was previously a requirement by a holder,

insurer or quarantor of any first Mortgage;
(7) By act or omission, change, waive or

abandon any provisions of this Declaration, or enforce-
ment therecf, pertaining to architectural design of
Improvements to the Lots, or the maintenance and oper-
ation of the Association Property, including, without
limitation, sidewalks, fences, driveways and landscap-

ing within the Project;
(8) Fail to maintain fire and extended co-

verage insurance on the Association Property on a cur-
rent replacement cost basis in an amount not less than
one hundred percent (100%) of the insurable value

thereof.
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{d) All taxes, Assessments and charges which may

become liens prior to the £first Mortgage under local law

shall relate only to individual Lots, and not the Project as

a whole.
(e} No provision of the constituent documents

shall be interpreted to give any Owner or any other party
pricrity over any rights of the first Mortgagee in the case
of a distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of all or any
portion of the Association Property or such Owner's Lot. All
applicable fire and casualty‘insurance policies shall cor-
tain lcss‘payable clauses acceptable to each first Mort-
gagee, naming the Hortgagees, as their interests appear, as
additional znsureds.
) (£) The Assessments provided for zn the consti-~
tuent documents shall include an adequate reserve fund for
maintenance, repairs and replacement of those elements of
the Association Property and Maintenance Areas that must be
. replaced on a periodic basis, and shall be payable in reg-
~ ular installments rather than by Special Assessments.
(g) Each holder, insurer or guarantor of a first
Mortgage who has filed with the Association a written re-
quest for notice shall be entitled to timely written notice
of: (1) any condemnation or eminent domain proceeding, and
any loss or taking resulting from such proceeding which
affects the Project, or any portion thereof; (2) any sub~-
stantial damage or destruction to the Project, or any por-
tion thereof, when such loss exceeds Ten Thousand dollars
($10,000.00); (3) any default in the performance by an indi-
vidual Owner of any obligation under the constituent docu-
ments, including, without limitation, the nonpayment of
Agsessments, which is not cured within sixty (60) days after
the Association learns of such default, which notice shall
state the length of time such Owner has been delinquent; (4)



any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Associ-
ation; (5) any abandonment or termination of the Project;
and (6) any proposed action that requires the consent of a
specific percentage of eligible first Mortgagees.

(h) Any agreement for professional management of
the Project, or any contract providing for services of the
Declarant may not exceed one (1} year, renewable by agree-
ment of the parties for succegsive one (l) year periods. Any
such agreement must provide for termination by either party
without cause and without payment cf a termination fee on a
maximum of ninety (90) days' written notice.

(1) First Mortgagees .of Lots may, Jjointly or
aingly, pay taxes or other charges which are in default and’
which may or have become a lien on the Association Property,
and may pay overdue premiums on hazard ‘insurance policies or
secure new hazard insurance coverage on the lapse of a pol-
icy for the Association Property, and first Mortgagees mak-
ing such payments shall be owed :immediate reimbursement
therefor from the Association. Upon demand Ey any £irst
Mortgagee, the Board shall execute, on behalf of the Associ-
ation, an agreement establishing the right of all first.

Mortgagees to such reimbursement.
(j) A first Mortgagee of a Lot in the Project

will, upon request, be entitled to: (1) examine the books
and records of the Association during normal business hours:;
(2) receive an annual audited financial statement of the
Association, and other financial data as may be distributed
to the Owners, within ninety (90) days following the end of
any fiscal year of the Association, if such statement has
been prepared for the Association; and (3) receive written
notice of all meetings of the Association and be permitted
to designate a representative to attend all such meetings.



(k) Each Owner shall notify the Association in
writing within ten (10) days after the close of escrow for
the purchase of his Lot of the name and address of his first
Mortgagee, and thereafter, each Owner shall promptly notify
the Association of any change of name or address for his
£irst Mortgagee.

{1) If anvy Lot (or portion thereof) or the As-~
sociation Property (or portion thereof) is made the subject
matter of any condemnation or eminent domain proceeding or
is otherwise sought to -be acquired by a condemning author-
ity, then the institutional holder of any first Mortgage on
such Lot will be entitled to timely written notice of any
such proceeding or propeosed acquisition.

(m) In the event any portion of the Association
Property encroaches upon aay Lét, or any Lot encroaches upon
the Association Property as a result of the construction,
reconstruction, repair, shifting, settlement or movement of
any Improvement, a valid easement for the encroachment and
for the maintenance of the same shall exist so long as the
~ encroachment exists.

(n) Unless at least sixty-seven percent (67%) of
the Owners, other than Declarant, and sixty-seven percent
(67%) of the first Mortgagees (based upon one vote for each
first Mortgage owned) of the Lots in the Project have given
their prior written approval, neither the Association nor
the Owners shall materially amend or revcke the provisions
of the constituent documents. An amendment or revoéation
regarding any of the following shall be considered material:

(1) The legal status cof the Project;

(2) Voting rights and procedures;

{3) Assessments, assessment liens or the
priority of assessment liens, including the levy and
collection thereof, enforcement provisions for aonpay-
ment and subordination of liens for nonpayment;



(4) Reserves for maintenance, repair and

replacement of the Association Property;
(S5) Responsibility for the maintenance and

repair of the Association Property:

(6) Reallocation of interests in the Associ-
ation Property or rights to use the Association Prop-
erty: '

(7) Insurance ¢r Efidelity bonds, and the
entitlement to proceeds thereof;

(8) Boundaries of any Lot;

{9) Ownership of the Association Propérty:

(10) Encroachment by Lots into the Associ-
- ation Property or by the Associaticn Property intc
individual Lots; '

{11) Expansion or contraction of the Project, .
or addition, annexation or de-annexation of additional-
property to or f£rom the Project; .

{12) Conversion of Lots into Asso;iahion

‘Property and vice versa;

(13) Leasing (or rental) of Lots;

{14) Restrictions on alienation, including,
but not limited to, rights of first refusal:

{15) Mortgagee protection provisions as set
forth in this Declaration and such other provisions
herein for whieh the consent of Mortgagees shall be
required or which are expressly for the benefit of
Mortgagees, insurers or guarantors of Mortgages;

"({16) Any action to terminate the legal status
of the Project after substantial destruction or con~-
demnation occurs;

(17) Any decision by the Association to
establish self-management, if professional management
had previously been required by an eligible first Mort-

gagee; and



{18) Restoration or repair of the Project in
a manner other than as specified in this Declaration.
Any Amendment to the constituent documents £for the purpose of
correcting technical errors or for clarification only shall not
be deemed material.
Notwithstanding the foregoing, in the event any first
Mortgagee receives a written request from the Board to approve
any amendment to the Declaraticn, and such first Mortgagee does
not deliver a negative response in writing to the Board within
thirty (30) davs of the mailing'of such request by the Board,
such first Mortvgagee shall be deemed to have approved such pro-

pesed amendment., ,
Section 2. Violation of Mortgagee Protection Provi-.

sions. No breach of any of the Protective Covenants shall cause
“any forfeiture of title or reversion or bestow any right of re~
‘entry whatsoever, but in'the event that any one or more of these
Protective Covenants shall be viclated, the Declarant, the As-~
‘sociation ar any Owner in the Project may commence a legal action
in-.any court of competent jurisdiction to enjoin or abate said
violation and/or to recover damages; provided, however, such
viclation shall not defeat or render invalid the lien of any
Mortgage made in good faith and for value. Said Protective Cove-
nants shall be binding upon and effective against any Owner whose
title is acquired by foreclosure, trustee sale or otherwise.

ARTICLE XVI
ANNEXATION OF ADDITIONAL PROPERTY

Additional property may be annexed to and become sub-
ject to this Declaration as set forth in this Article.

Section 1. Annexation ©Pursuant to Approval. Upon
obtaining the approval in writing of {a) the Declarant so long as
Declarant owns any portion of the Property and/or Annexation
Property; and (b) the Association, pursuant to the vote or writ-
ten assent of sixty-seven percent (57%) of the total voting power




of the Asscciation, the owner c¢f any property who desires :o
annex said property toc the scheme of this Declaration and to
subject it to the jurisdiction of the Association may record a
Declaration of Annexation, as described in Section 3 of this

Article.
Section 2. Annexation Pursuant to General Plan. All

or any part of the Annexation Property described in Exhibit "B"
to this Declaration, shall be annexed as part of the Project and
the

added to the scheme of this Declaration and be subjected to
jurisdiction of the Association without the assent of the Associ-
ation or its Members if{ said Property is developed, provided and

on condition that:
{a) Aany annexation pursuant to this Section shall

be made prior to three (3) years from the date of the
original issuance by the DRE of the most recently issued
Final Subdivision:Public .Report for a Phase of the Project,
provided, however, that if a delay beyond the third (3rd)
anniversary is the result of - causes beyond Declarant's
reagsonable control, then a -proposed  annexation may be made
by Declarant without the consent of the Association, subject
to DRE approval;

(b} The development of the Annexation Property
shall be in substantial conformance with the overall general
plan of development for the Project originally submitted to
and approved by the Public Agencies and the DRE; and

(c) A Declaration of Annexation, as described in
Section 3 of this Article, shall be recorded covering the

Annexation Property.
Section 3. Declaration of Annexation. The annexation

of additional property authorized under this Article shall be
made by recording a Declaration of Annexation, or similar instru-
ment, covering said property. The Declaration of Annexation shall

include at least the following:
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{a) A reference to this Declaration, which shall
include the date of recordation hereof and the instrument
number or other relevant recording data of the records of
the County Recorder of the County of Riverside, where this
Declaration is recorded;

(b} A statement that this Declaration shall apply
te the Annexation Property as set forth herein;

{c) A description of the Annexation Property:; and

(d) A description of the Association Property, if
any, and/or Maintenance Areas, if any, located in the An-

nexation Property.
. The Declaration of Annexation may contain such comple-

mentary additions to and modifications of the Protective Cove-
nants set forth in this Declaration which are necessary to re-
-flect the different character, if any, of the Annexation Property
“and which are not inconsistent with the general scheme of this
Declaration. Except as set forth in this Section, no Declaration
‘'of Annexation shall add, delete, revoke, modify, or otherwise
.alter the Protective Covenants set forth in this Declaration. .
. Section 4. Supplemental Custom Lot Declaration. In
the event Declarant elects to annex Custom Lots into the Project,
Declarant may record a Supplemental Custom Lot Declaration or
other similar document on such Lots which may include such design
and architectural standards and/or guidelines (e.g. minimum
Residence sizes, set backs, permitted and prohibited building
materials, etc.) as Declarant deems appropriate, and the Archi-
tectural Control Committee having control over such Lots shall be
responsible for assuring compliance with such standards and

guidelines.
Section 5. Effective Date of Annexation. A Decla-

ration of Annexaticn recorded on a subsequent Phase shall become
effective immediately upon the first close of escrow for the sale
of a Lot in said Phase, as evidenced by the recordation of the
first instrument of conveyance. Thereafter, the rights, obliga-
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tions, privileges, duties and liabilities of the Owners of Lots

in said Phase shall be governed by this Declaration.
Section 6. Amendments to a Declaration of Annexation.

Notwithstanding any other provisions of this Declaration to the
contrary, a Declaration of Annexation may be amended solely by
the Declarant prior to the £irst close of escrow for a Lot in a
Phase. After the first close of escrow for a Lot, a Declaration
of Annexation may be amended by the requisite affirmative vote
attributable to Members (and first Mortgagees, if applicable), as
set forth in the Article XV herein, in only such Phase, rather
than by the vote by Delegates for all Members of the Association
(and first Mortgagees, if applicable) in the 2roject on the
followzng cond;tlons* . :

" (1) Such amendment applies only to the Annexation

Property descrxbed in said Declaration of Annexatlon- and
- (2) Such amendment shall in no way contradict,
revoke or otherwise alter any of the Protective Covenants

set forth in this Declaration.
Section 7. Right of De-Annexation. Declarant hereby

reserves the right to de—-annex any property which may be annexed
into the Project pursuant to this Declaration, and to delete said
property from the scheme of this Declaration and from the juris-
diction of the Association, provided and on condition that: (i)
the de—annexation shall be made prior to the first close of an
escrow for the sale of a Lot in the Phase to be de~annexed; (ii)
no Association Property in such Phase has been conveyed to the
Association; (iii) a draft of the Revocation of the Declaration
of Annexation has been submitted to and approved by the VA; and
(iv) the Revocation of the Declaration of Annexation is executed

by Declarant and recorded with the County Recorder.
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ARTICLE XVII

ENFORCEMENT OF BONDED OBLIGATIONS
Enforcement of Bonded CObligations. In the

Section 1.
that the Improvements to the Association Property and/or

event
Maintenance Areas have not been completed prior to the issuance

of a Final Subdivision Public Report by the DRE for a Phase of
the Project, and the Association is obligee under a bond or cther
arrangement (hereinafter referred to as the "Bond"™) to secure a
performance of the commitment of Declarant to complete such Im-

provements, the following provisions shall apply:
(a) Board Action. The Board shall consider and

vote on the guestion of action by the Association to enforce
.the obligations uﬁder the Bond with respect to any Improve-
ments for which a Notice of Completion has not been filed
-within sixty (60) days after the completion date specified
for such Improvements in the Planned Construction Statement
appended to the Bond. If the Associaticn has given an exten-
. .sion in writing for the completion of any Association Prop-~
f'ﬁierty and/or Maintenance Area Improvements, the Board shall
consider and vote on the aforesaid question if a Notice of
Completion has not been filed within thirty (30) days after
the expiration of such extension.

{b} Meeting of the Delegates. In the event that
the Board determines not to initiate action to enforce the
obligations under the Bond, or in the event the Board fails
to consider and vote on such question as provided above, the
Beoard shall call a special meeting of the Delegates for the
purpose of voting to override such decision or such failure
to act by the Board. Such meeting shall be called accarding
to the provisions of the By-Laws dealing with meetings of
the Delegates, but in any event, such meeting shall be held
not less than thirty-five (35) days nor more than forty-five
{45) days after receipt by the Board of a petition for such
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meeting signed by Delegates representing five percent (5%)
of the total voting power of the Associatian.

{(c) Vote bv Delegates. The only Deiegates en-
titled to vote at such meeting shall be Delegates repre-
senting Members other than Declarant. A vote at such meeting
of a majority of the voting power of the Association, to
take action to enforce the obligations under the Bond shall
be deemed to be the decision of the Association, and the
Board shall thereafter implement such decision by initiating
and pursuing appropriate action in the name of the Asso-

ciation.

ARTICLE XVIII
GENERAL PROVISIONS
Section 1. General Enforcement. )

(a) 'RiqhtSfof*Enforéemenf. The Association, the
Owner of any Lot in the Project, including the Declarant,
-.ghall have the right to enforce, by proceedings at law or in
equity, all of the Protective (Covenants now or hereafter
imposed by this Declaration and the provisions of the other
Association Documents, including, without limitation, the
right to prosecute a proceeding at law or in equity against
the person or persons who have violated or are attempting to
violate any of said Protective Covenants, and/or provisions,
to enjoin or prevent them from doing so, to cause said vio-
lation to be remedied and/or to recover damages for said

vislation.
(b) Nuisance. The result of every act or omission

whereby any of the Protective Covenants contained in this
Declaration or the provisions of the Association Documents
are violated, in whole or in part, is hereby declared to be
and constitutes a nuisarice, and every remedy allowed by law
or equity against a nuisance shall be applicable against
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every such result and may be exercised by any Owner, Dby the

Association or by its successors in interest.
{c}) Cumulative Remedies. The remedies herein

provided for breach of the Protective Covenants contained in
this Declaration or the provisions of the Association Docu-
ments shall be deemed cumulative, and none of such remedies

shall be deemed exclusive.
{d) Waiver. The failure of the Association or any

Owner to enforce any of the Protective Covenants contained
in this Declaration or the provisions of the Association
Documents shall not constitute a waiver of the richt to

enforce the same thereafter.
(e) Non-impairment of Mortgages. A breach of the

Protective Covenants contained in this Declaration or of the
provisions of the Association Documents shall not affect or
impair the lien or charge of any bona fide Mcrtgaée made in
good faith and for value on any Lot; provided, however, that
_ any subsequent Owner of such property shall be bound by said
Protective Covenants, whether or not such Owner's title was

~ acquired by foreclosure, a trustee's sale or otherwise.

(f) Discipline: Monetary Penalties. The Board,
for and on behalf of the Association, may assess monetary
penalties against an Owner as a Compliance Assessment and/or
temporarily suspend said Owner's right to use the recre-
ational facilities, if any, for the period during which any
Assessment against said Owner's Lot remains unpaid; pro-
vided, however, the requirements for Notice and Hearing set
forth in the By~Laws shall be folleowed with respect to the
accused OCwner before a decision to impose discipline is

reached.
(g) Discipline: Susvension of Rights. The Board,

for and on behalf of the Association, may, after Notice and
Hearing, temporarily suspend an Owner's right to use the
recreational facilities for a period not to exceed thirty
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(30) days for any infraction of the Association's Rules and
Regulations by such Owner or by any person to whom such
Owner has delegated his rights to use the Association Prop-
erty as provided herein; provided, however, the requirements
for Notice and Hearing set forth in the By-Laws shall be
followed with respect to the accused Owner before a decision

to impose discipline is reached.
{h) Rights of Public Agencies. In additicon to the

above general rights of enforcement, the Public Agencies
shall have the right, through their agents and employees, to
enter upon any part of the Project for the purpose of en-
forcing the California Vehicle Code and their local ordi-
nances, and are hereby granted. an easement over the Project

for that purpose. .
Section 2. Sevarability. Invalidation of any one of

the Protective Covenants by j.udgmeht or court order shall in no
way affect any other Protective Covenant herein, which shall
remain in full force and effect.

o Section 3. ' Term. . The- Protective Covenants set forth
in this Declaration shall run with the Project, and shall be
binding upon and inure to the benefit of the Associaticn, and the
Owner of any land subject to this Declaration, their respective
legal representatives, heirs, successors and assigns, for a term
of sixty (60) years from the date this Declaration is recorded,
after which time said Protective Covenants shall be automatically
extended for successive periods of tenm (10) years, unless an
instrument meeting the requirements for amendment to this Decla-
ration, as set forth in Section 6 below, has been signed and
recorded within one (1) year prior to the termination of the
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initial fifty (50) year term or within one (1) year prior to the
termination of any successive ten (10) year period.

Section 4. Construction. The provisions of this Dec~
laration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development and maintenance of
the Project. The Article and Section headings have been inserted
for convenience only and shall not be considered or referred to
in resolving questions of interpretation or construction.

Section 5. Singular Includes Plural. Whenever the
context of this Declaration may so require, the singular shall
include the plural, and the masculine shall include the feminine

and neuter.
Section 6. Amendments.

(a) Amendments by Declarant. Prior to the sale of

a Lot to a member of the public, in accordance with a Final

Subdivision Public Report issued by'the’DRE, this Decla-

ration may be amended, restated or terminated by an instru-
ment executed by Declarant.

(b) Amendments by Association., This Declaration

may be amended only by an affirmative vote of Delegates

- representing not less than sixty-seven percent (67%) of the

Class A voting power and of the Class B voting power of the

Association. At such time when the Class B membership shall

cease and be converted to Class A membership, any and all

amendments to this Declaration shall be enacted by requiring

the vote or written assent of Delegates representing both:

(a) sixty-seven percent (67%) of the total voting power of
sixty—-seven percent (67%) of the

the Association, and (b)

votes attributable ¢o Members other than the Declarant:
provided, however, that the percentage of the voting power
necessary to amend a specific provision shall not be less
than the percentage of affirmative votes prescribed for
action to be taken under said provision. Any Delegate or the

Asscciation may petition the Superior Court of Riverside
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County for an order reducing the necessary percentage re-
quired under this Section to amend this Declaration. The
procedure for effecting this petition is set forth in Sec-
tion 1356 of the California Civil Code, as the same may be
amended, from time to time.

(¢) Approval of Mortgagees. In addition to the
as set forth in the Article

in the event that

rights of first Mortgagees,
herein entitled "Mortgagee Protection,”
FHLMC and/or FNMA participates in the- financing of Lots in
the Project, the written consent of not less than fifty-one
percent ({51t%) of the first Mortgagees shall be required for
any material amendment as enumerated in the Article herein
entitled "Mortgage Protection.” 1In the event the Associ-
ation is considering termination of the legal status of the
Project for reasons other than the substantial destruction
orf!condemna.tion’ of the Project, then sixty-seven percent
(67%) of the First ‘Mortgagaeaes must agree to said termi-~
nation. Notwithétan‘ding the - foregoing, in the event any
first Mortgagee -receives a written: reques:, delivered by
certified or registered mail, with return receipt requested,
from the Board to approve any amendment to this Declaration,
and such first Mortgagee does not deliver a negative re-
sponse in writing to the Board within thirty (30) days of
the mailing of such request by the Board, such first Mort-.
gagee shall be deemed to have approved such proposed amend-

ment.
(d) Approval by City. No amendment to alter,

modify, terminate or revoke any Protective Covenants saet
forth herein in favor of, or in which the City has an inter-
est, (including, but not limited to, maintenance of the
Association Property or the City's rights of enforcement)
shall be effective without the prior written approval of the

City.
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(e} Approval bv Countv. This Declaration shall

not be terminated, “substantially" amended nor shall any
property be deannexed therefrom absent the prior written
consent of the Planning Director of the County of Riverside
or the City. A proposed amendment shall be considered "sub-
stantial” if it affects the extent, usage or maintenance of
the Maintenance Areas or the Association Property. In the
event of any conflict between this Declaration and the
Articles of Incorporation, the Hy-laws, or the Association's
Rules and Regulations, if any, this Declaration shall
control.

{£) Recordation of Amendments. An amendment made
in accordance with the provisions set forth hereinabove
shall be effective when executed by the President and Secre-~
tary of the Association, who shall certify that the amend-

ment has been approved as provided

herein and by the first

Mortgagees, in the percentages set forth hereinabove, when
applicable, and recorded in the Office of the County Re-
» corder for Riverside County. Upon such recordation, the

amendment shall be effective and binding upon all Owners and
‘all Mortgagees, regardless of whether such Owner or such

Mortgagee consented to such amendment.

Section 7. Notices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
regigstered or certified mail, it shall be deemed to have been

delivered forty-eight (48) hours after a copy of the same
been deposited in the United States mail, postage prepaid,
dressed to any person at the address given by such person to
Association for the purpcse of service of such notice, or to

has
ad-
the
the

Lot of such person if no address has been given to the Associ-
ation. If such notice is not sent by registered or certified
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mail, it shall be deemed to have been delivered when received.
Such address may be changed, from time to time, by notice in

writing to the Association.
Section 8. Atrornevs' Fees. If any Owner defaults in

making a payment of Assessments or in the performance or oObser-
vance of any provision of the Association Documents, and the
Association has engaged the sérvices ¢of an attorney in connection
therewith, the Owner covenants and agrees “o pay upon demand all
costs and fees incurred by the Association, including reasconable
attorneys' fees, regardless of whether legal proceedings are in-
stituted. In case a suit is instituted, the prevailing party
shall be entitled to recover the cost of the suit, in additioen to

the aforesaid costs and fees. ) :
Section 9. Property Exemption. All public property

within the Project shall be.exempt from the provisions of this .

Declaration.
Section 10. Ccvenants in Favor of the VA. So long as

there shall be a Class B membership, the following actions shall
fequire the prior ‘approval.of the VA: annexation or de-annexation
of additional property to the Project; any merger ot consoli-
dation of the Association; any Special Assessment; or any
amendment to this Declaration. A draft of any proposed amendment
shall be submitted to the VA for its approval prior to recorda-

tion of the amendment.

IN WITNESS WHEREOF, Declarant has executed this instru-
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ment on the day and year first above written.

CCRB48/6 042350

"DECLARANT"

MARLBORQUGH DEVELOPMENT CORPORATION,
a California corporation

BY:

Richard A. Niec'.
Its: i i

o dd A sl

- Cheryl X. Van Gaale
Its: _Evecurive Secretary
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STATE OF CALIFORNIA )
) SS‘

COUNTY OF Riverside )

On  ammil 18, s 19 90, before me, the undersigned, a

Notary Public in and for said State, personally appeared

Richard A, Niec and Chery] A, van Gaale . personally

known to me (or proved to me on the basis of satisfactory evi-
dence) to be the persons who executed the within instrument
as yice-President and __ pyecuytive Secretary » on behalf of
MARLBORQUGE DEVELOPMENT CORPORATION, the corporation therein
named, and ackncwlédged to me that said corporation executed the
within instrument pursuant to its By-Laws or a resolution of its

Board of Directors..

WITNESS my hand and official seal. . : .

L




EXHIBIT "A"

DESCRIPTION OF TEE PROPERTY

The Property shall mean and refer to that certain real
property (and all Improvements constructed thereon) located in
the City of Temecula, County of Riverside, State of California
more particularly described as follows:

Lots 1 through 34, Lots 72 and 74 of Tract 23100-1
as shown on a Map recorded in Book 214, Pages 5 to
11, inclusive, of Maps in the Office of the County
Recorder for Riverside County.
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EXHIBIT "B"

DESCRIPTION OF THE ANNEXATION PROPERTY

The Annexation Property shall mean and refer to any and
all of that certain real property (including all Improvements
constructed thereon) located in the City of Temecula, County of
Riverside, State of California more particularly described as

follows:

{A) All of those portions of Tract 23100-1 as shown an
a Map recorded in Book 214, Pages 5 to il, inclu-
sive, of Maps in the Office of the County Recorder
for Riverside County, which do not constituze and
are not described as the "Property" on Exhibit "A"
attached to this Declaration;

(B) All of the real property which 'is more
particularly depicted and described on Tentative
Tract Maps 23100, 23100-2, 23100-3, 23101, 23101-1
and 23101-2, which Maps are on file with the
Planning Department for the City of Temecula; and

(C) An easement £for various purposes .including, but
not limited to, - ingress, egress, access and
-landscaping on, .over and across that certain
property owned by the Metropolitan Water District
which is more particularly described as foellows:

Beginning at the Northeast corner of
Parcel Map 22554 as shown on a Map
recorded in Bock 147, Pages 94 through
98, inclusive, of Parcel Maps in the
Office of the County Recorder for
Riverside County; Thence Scuth 47
Degrees, 40 Minutes, 42 Seconds East a
distance of 353.05% feet, to the True
Point of Beginning; Thence South 47
Degrees, 40 Minutes, 42 Seconds East a
distance of 80.65 feet; Thence South 12
Degreeg, 32 Minutes, 37 Seconds West a
distance of 2484.58 feet; Thence North
36 Degrees, (08 Minutes, 57 Seconds West
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a distance of 93.19 feet; Thence North
12 Degrees, 32 Minutes, 37 Seconds East
a distance of 3463.12 feet, to the True

Point of Beginning.
all of the real property

({B) above are
said

{Por ease of reference,
referenced in Paragraphs (A) and
also shown and described as Parcel 1 of

Parcel Map 22554.)
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EXEIBIT "C"

DESCRIPTION AND DEPICTION OF TEE
ASSOCIATION PROPERTY

The Association Property located in this £irst Phase of
the Project shall mean and refer to that certain real property
(and all Improvements constructed thereon) located in the City of
Temecula, County o¢f Riverside, State of California more

particularly described as follows:

Lots 72 and 74 of Tract 23100-1, as shown on a Map
recorded in Book 214, Pages S to ll, inclusive, of
Maps in the Office of the County Recorder for

Riverside County.

This Assoczatxon Property is gene:ally depicted on page 2 of “his
"Exhibit "C." A
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EXEIBIT "D"

DEPICTION OF THE
MAINTENANCE ARZIAS

{see attached)
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EXHIBIT D

MEDIAN (SLAND

DEPICTION OF THE MAINTENANCE AREAS TC
BE MAINTAINED BUT NOT OWNED BY THE
ASSQOCIATION.
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CCTR4BY/1 080190

FIRST ANEWDMEINT TO TRE
DECLARATION OF COVINANTS, CONDYTIOQNS
AND RESTRICTIONS, AND
RESIAVATION OF EASEMENTS FOR
CHARDONNAY BILLS

THIB FIRET AMENDMENT TO THE ITRCLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, AND RESFFPTION OF LASEHINTS FOR

CHARDCNNRAY EILLS (the "Pirat Amendment™) (s made thlsm g?&h day
ol sy 1990 by MARLMOROUGH DEVELOPMENT CODR r 8

Californla corporation (*Declarant™).

RECITALE
A, Declarant 18 the owner of that certsin reat
proferty located in the City of Tamecula,  County of Riverslde,
State of California mora paruculnrly described on Exhitit "A"
attached hersto (the “Proparcy®)s

B. Declarant previously caured that certain
'Dccluration of Covenants, Conditions and Restrictions, and
Reservation of Easements Ior Chardonnay Hills" to be recorded on
tha Property on April 33, 1980 as Instrument No. 137279 ¢f the
Officis Records of Riverside County, rallifornia (the

*Decliaration®):

C. Pursuant to Bection 6 of Article XVIII of the
Declaration, prior %o the sale of a Lot to a aember o! the
public, th Declarstion may bs asanded by Daclaranti;

D. Declarant has not closed any ascrows for the aale
of any of the Lotus in the Proparty; and ,

; 2. Declarant desires to amend the Declaration to
cornm: various clerical errors in the Declaration.

NOM, TREREFORE, for and in consideratlion of the
foregoing Pecltals, Declarant does hersty amend the Declaration
as followa;

.




Frwar o

1. Limltations on Contracts. Seetion 5 of Artlele v
ls hunb! dalated In Its entizety and the folloviag new Section =
is substituted in lieu thereof;

"Section 5. Limitatlune on Contr-cta. Except
as otherwise provided heraln, nc confrrarce -iarad [nte
by the Association or the Brard, a~ting “~»c and en
behalf of the Assrciation, may run Ffa= a2 ' or1 lsngar
than c¢ne (1) year, axcept with *h~ vote .¢ writien
assent of Delegates representing a rajnri=y of the
voting power of the Asmoclation and a i1} ...y ol the
votes tealding in Members other than the Joclarant,”

2. Limltatlons on Bosard Actior. Srctlon § of Artlcla
Vv is hereby Jeleted In part as follows and the following new
partion of Byction 9 le substituted in liey the-eof:

. "Section 9. Limitations on Besrd rction. The
Board shall be prohiblted trom taklng aay OF the
follewing actions, excrpt witn the vaote rrc written
assant of Delegates representing a majoriiy of the
voting power cf the Aassoclation and a maiz ity of the
votes residing in Yembers other than the Declarant:®

3. Regqular Assessments - Bagis. The line and
- pareathesis 1n Sectlon ot Artlcle VI were insdvertently not

f£illed in prior to the recordation of the Declaration. feection 3
is Reraeby amerded to inscrt the following:r "One Thousand Nine
Bundrea Eight Dollara ($1,908.00}."

4. Restoraticn of Damaged Association Pr rty.
Paragraph (c) of Sectlon | of Article AL 13 herepy J=lated Eu ita
entirety and the following new Paragraph (c) of section 1 1is
substituted in Yieu thereof: : ‘

- “fcYy 1f the insurance proceeds avallable are,
lass than ninety percent (%0%) of the estimated cost of
total repair and reconstruction to the Assoclation
Property, the Delegates shall, by the written consent
or wvote of Delegatss crepresenting tho Owners of &
pajority of the Lots In the Project (othat than the
fots owned Ly Declarant), datermine whether: (1) teo
restore the Asncciation Property as promptly as
gunucnl te its condlelon prieor to the damaan or
egstruction, and to ralse the necessary funds over and
mbove the lnaurance Yrocndl available by 1levying
Speclal Asseazments against esch Lot on an 2qual basism)
6r (2) to restore the Association Property in a w2

which utillses all avallable proceeds and an additiona

amount n.: In excess of ten percert (10V) of the
sstimgtod cost of total rzectast.ucticn aad repalr to

-2-
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the Associatlion Property,

han

rastoring ths (Pssocliation Proparty to

condition prior to the damage or destruction.”

thereors _
‘ “saction 2. Electlon Not to Restonrs Damaged
Asasociation Propetty.

S, Electlon Not to Restore Damaged Agsoclatlion

and which iz asnesnable ag
rovided above to all Lots, but which Llx less expanative

Property. Sactlon Zz of Article XI Is pacehy Jelated I[n Its
lﬂEEtlE, and the following new Section 2 {a asubatiruted {n lleu

{a) Rotwithstanding the proviaiona
sat foxch In "Section 1 hereinabove, in the
event Dalegates repreaenting the Cwners of
sixty-seven parcent (67%) of the Lots in the
Project (other than the Lotz owned by
Declarant), and slxty-seven per.dnt (67%) oF
the tirat Mortgagees (based upon cne (1] vote
for each flrxt Mortqgage owaed), have given
their prior written approvael, the Dalegates
may elesct rot to rebuild or restore the
Asgocliation Prapurty and to disburse the
avallable insurance proceeds to the general
fund of the Assecciation.

(b)) In the avent the Delegates
shall have wvoted not to rebuild the
Asgoclation Property, the Asscclation
Property shall be cleared and landscaped, and
the cost thareof shall bs pald (o1 out of the
available inuurance proceeda prior to their
distribution o the general fund of the

Associstion.

{c) In %the event the Delagates
shall have voted ot to rabulld the
Acsoclation Property, unless the Clty shall

&gree ¢o the centrary, Lt shall be the

obligatlion of the Assoclation and each of tha
Owneruy to restors th» open spacres, At lsast
to the extsant sald open gpacen were acceptad
inltially by a Publle Agency in limu of
payment of fees dus pursuant to law.* ’

§. Mortgaqes Protection Proviaions. Pacragraph (c} of
ticl &V Is haceby delesed In part as follows and

gaction 1 of Article

the followine new portion of Pacacraph C ls subutituted In lieu

theteot:

-4
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*(ec) Except as provided bv statuta ia cane
of condsmnation or substantial losa to & L:t ssd’oar the
Asmociation Proparty, unless Delsgates repr~~anting
aixty-seven psrcent (487%) of the Ownecs, ot=cr than
Declarant, and sixty~saven percent (67%) oL tno firet
Mortgagees (based upon one {1] wote (~- aach flcet
Mortoage owned) bnave glven thelr r:lor written
approva., neither the Assoclation nor ths Duners shall

be entlitled to1"

7. uortgn%oo Prot;ction Provistora. Paraqraph (n) of

~Bectlien 1 of Article 8 hereby deluted [n part as follows and

::n !o%lewlnq nav portion of Paragraph (n) im substituted In lieu
sreols : .

"(n} Unlass Delegates represenlLiag at lesst
sixty-seven percent (87%) of the Owners, c*haz than

.Declarant, and sixty~seven percant (E7%) of the Zflrat
nor:gaqoos {baasd upcn one vote for sach rirot Mortgage
owvned) of the Lots i{n the Project anave gi-~= thelr
prior written approval, neither the Aswoclation nor the
Ownars shall materlally amend or revohe the provisions
of the constituent documents. An amendment or
revocatlon regard'ng -any of the following sahall be

considerad material:”

8. Annexation Pursuent to Rpproval. Sectlion 1 of
Artlcle XVI §s hereby deleted In lts enclrvty and the following
new Ssction 1 i3 substituted in 1ieu thereof-

; “Section 1. Annexatior Pursuant to Aporoval.
‘Upon obtalnlng che approval In writlng of il; the
Declarant sc long as Declarant owne any portlon of tha
-Property and/or Annexation Prepertyr and (b) the
,2ssociation, pursuaunt to the vote or written assent of
"D.llilteﬂ repregenting sixty-seven parcent (67%) of the,
total voting powar of the Assoclation, the owner of any
_property who devires to annex sald nroperty to the
_wcheard of this Deciaratlon and to subject it ko the
jurisdiction of tha Assoclation may r~cord a
. Deglaration of Annexation, as described in Bectlion 1 of

;thzl Atticle.”

.. f., Ratification of the Declaratinn, Sxvs ard except
for ,the Zoregolng amendments, Ueclatant heteby catifles the
Declaratlon and the Declaration shall ccherwlasa remaln unchanged

and continue in full frrce and effect.

IR WITNESS WHERFOP, Daclaran: rag exacuted thls Pirst

-




S e R T TR R PR

R okens 5

ﬂ'x

Amendaent on the day and year first written above.

L

“DECLARANT"

MARLBOROUGH DRVELOPHFNT CORPORATION, N

8 California cnrporaticn
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_sxRcuted
. rasolutian of its Beard of Directors.

STATI OF CALIFORNIA
COUNTY OF ___Mmldo

on _June 16 » 19_90, before me, ths ucdersigned, &

Natary Public - and for ssid State, personally appeaved
Richard A, M-« and Shria D, Bushév + peraonally

knovn 0 Re tbr proved ‘to me on (hw bamis of saiisfaciocy evi-
Jevaont who exucuted the within instrument

dance) to be the
as ‘Vlmidlﬂt
behalf of MARLBOROUGH DEVELORHENT CORPORATIOH,
therein named, and acknowledged to &=

the within Ainsterument pursuant to its By-Lews or a

tna corporation

HITKESS my hand and offlcial seeal.

;;gméun 'oi »o&aty éﬁll 1 mmm
1 OHAMIK COMYY

.and _Aest. Secretary » on

t=t s3id corporatior -

¢ Liy Coam Eopiee fun 3, 1991
- R \ g
1 )
- T (seAL)
LR

oo
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SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, AND RESERVATION OF
EASEMENTS FOR CHARDONNAY HILLS

This Second Amendment to the Declaration of Covenants, Conditions and
Restrictions, and Reservation of Easements for Chardonnay Hills ("Second

Amendment") is made this £#27 day of ££ 7., 2006, by the Chardonnay
Hills Homeowners Association ("Association").

RECITALS

A. The Association is the owners' association having jurisdiction over that
certain planned development in the City of Temecula, Riverside County,
California, more particularly described on Exhibit "A" attached hereto
("Property").

B. Ownership of the Property is currently subject to the Declaration of
Covenants, Conditions and Restrictions, and Reservation of Easements
recorded on April 30, 1990, as Instrument No. 157279, in the Official
Records of Riverside County, California ("Declaration"), as amended by
the First Amendment to the Declaration ("First Amendment") recorded on
June 19, 1990, as Instrument No. 225859, in the Official Records of
Riverside County, California (collectively, the "CC&Rs").

C. The CC&Rs may be amended by their own terms or by order of the
Riverside County Superior Court pursuant to Civil Code Section 7515.

D. The Second Amendment herein to the Declaration was proposed by
written ballot of the members pursuant to applicable law, and the
proposed Second Amendment to the Declaration was approved by a
majority of the members and by order of the Riverside County Superior

Court dated May 11, 2006, a copy of which is attached hereto as Exhibit
"B" and incorporated by reference.

NOW, THEREFORE, the Declaration is hereby amended as follows:
1. Article I, Sections 16 and 17, are hereby deleted in their entirety.
2. Article V, Sections 2, 3 and 6 through 9, inclusive, are hereby deleted in

their entirety, and the following Section 2 is hereby substituted in the
place of Section 2:

R0100349.1



Section 2. Voting Rights. Each Member shall be
entitled to one (1) vote for each Lot owned. The vote
for such Lot shall be exercised as Members among
themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

3. Article XVIII, Section 6, paragraph (b), is hereby deleted in its entirety and
the following paragraph (b) is hereby substituted in its place:

(b) Amendments by Association. This Declaration
may be amended only by an affirmative vote of
Members representing not less than a majority
(50% + 1) of the total voting power of the
Association.

4, Article V, Section 5, as amended by the First Amendment, is hereby
deleted in its entirety, and the following Section 5 is hereby substituted
in its place:

Section 5.  Limitations on Contracts. Except as
otherwise provided herein, no contract for goods or
services entered into by the Association or the Board,
acting for and on behalf of the Association, may run
for a term longer than one (1) year, except with the
vote or written assent of a majority of a quorum of the
Association.

5. The first sentence of Article V, Section 9, as amended by the First
Amendment, is hereby deleted, and the following new first sentence of
Section 9 is substituted in lieu thereof:

Section 9. Limitations on Board Action. The Board
shall be prohibited from taking any of the following
actions, except with the vote or written assent of a

majority of a quorum of the Members of the
Association:

% ¥ ¥

6. Article XI, Section 1, paragraph (c), as amended by the First Amendment,
is hereby deleted in its entirety, and the following paragraph (c) is hereby
substituted in its place:

(c)  If the insurance proceeds available are less than
ninety percent (90%) of the estimated cost of
total repair and reconstruction to the
Association Property, the Members shall, by

R0100349.1



written consent or vote of a majority of the
Members, determine whether: (1) to restore the
Association Property as promptly as practical to
their condition prior to the damage or
destruction, and to raise the necessary funds
over and above the insurance proceeds available
by levying Special Assessments against each Lot
on an equal basis; or (2) to restore the
Association Property in a way which utilizes all
available proceeds and an additional amount not
in excess of ten percent (10%) of the estimated
cost of total reconstruction and repair to the
Association Property, and which is assessable as
provided above to all Lots, but which is less
expensive than restoring the Association
Property to its condition prior to the damage or
destruction.

7. Articde X], Section 2, as amended by the First Amendment, is hereby
deleted in its entirety, and the following Section 2 is hereby substituted.
in its place:

Section 2. Election by Owners Not to Restore damaged
Association Property.

a. Notwithstanding the provisions set forth in Section
1 hereinabove, in the event the sixty-seven percent
(67%) of the Members and sixty-seven percent (67%) of
the first Mortgagees (based upon one [1] vote for each
first Mortgage owned) have given their prior written
approval, the Members may elect not to rebuild or
restore the Association Property and to disburse the
available insurance proceeds to the general fund of the
Association.

b. In the event the Members shall have so voted not to
rebuild the Association Property, the Association
Property shall be cleared and landscaped, and the cost
thereof shall be paid for out of the available insurance
proceeds prior to their distribution to the general fund
of the Association.

c. In the event the Members shall have so voted not to
rebuild the Association Property, unless the City shall
agree to the contrary, it shall be the obligation of the
Association and each of the Owners to restore the

R0100349.1



open spaces, at least to the extent said open spaces
were accepted initially by a Public Agency in lieu of
payment of fees due pursuant to law.

8. Article XV, Section 1, paragraph (c), as amended by the First Amendment,
is hereby deleted, in part, as follows, and the following new portion of
Section 1 is substituted in lieu thereof:

(c)  Except as provided by statute in case of
condemnation or substantial loss to the Lot
and/or the Association Property, unless sixty-
seven percent (67%) of the Members, and sixty-
seven percent (67%) of the first Mortgagees
(based upon one [1] vote for each first Mortgage
owned) have given their prior written approval,
neither the Association nor the Owners shall be
entitled to:

% ki %

9. Article XV, Section 1, paragraph (n), as amended by the First Amendment,
is hereby deleted, in part, as follows, and the following new portion of
Section 1 is substituted in lieu thereof:

(n) Unless the requisite approval of the Members and
sixty-seven percent (67%) of the first Mortgagees (based
upon one [1] vote for each first Mortgage owned) of the
Lots in the Project have given their prior written
approval, neither the Association nor the Owners shall
materially amend or revoke the provisions of the
constituent documents. An amendment or revocation

regarding any of the following shall be considered
material:

¥ ¥ Y%

10. Article XVI, Section 1, as amended by the First Amendment, is hereby
deleted in its entirety, and the following Section 1 is hereby substituted
in its place:

Section 1. Annexation Pursuant to Approval. Upon
obtaining the approval in writing of (a) the Declarant
so long as Declarant owns any portion of the Property
and/or Annexation Property; and(b) the Association,
pursuant to the vote or written assent of sixty-seven
percent (67%) of the total voting power of the
Association, the owner of any property who desires to

R0100349.1



annex said property to the scheme of this Declaration
and to subject it to the jurisdiction of the Association
may record a Declaration of Annexation, as described
in Section 3 of this Article.

IN WITNESS WHEREOF, the undersigned Association has executed this Second
Amendment on the day and year first written above.

CHARDONNAY HILLS HOMEOWNERS ASSOCIATION

ey a 7

By: \(‘7 /'Y,/n/ . lﬁ */“({'2 D S
ROBERT HOf SE
Its Presiden

DELBERT MAYSEY Y [/
Its Secretary

CERTIFICATE OF PRESIDENT

The undersigned, as the duly appointed President of the Chardonnay Hills
Homeowners Association, a California nonprofit mutual benefit corporation,
hereby certifies that the foregoing Second Amendment was duly and properly
approved by a majority of the Association's membership and by the May 11,

2006, order of the Riverside County Superior Court attached hereto as Exhibit
“B-"

Dated: 4 Z/¢ //d’/ A { /f’,/ e/ﬁﬁ:?ﬂ ?*r‘aw.fu
TROBERT HOYSE '

CERTIFICATE OF SECRETARY

The undersigned, as the duly appointed Secretary of the Chardonnay Hills
Homeowners Association, a California nonprofit mutual benefit corporation,
hereby certifies that the foregoing Second Amendment was duly and properly
approved by a majority of the Association's membership and by the May 11,

2006, order of the Riverside County Superior Court attached hereto as Exhibit
HB.II

Dated: [ Sept 04 @ Qomﬂa)r}/)/&m&l.——

DELBERT MAYSEY

R0100349.1



ACKNOWLEDGMENT

STATE OF CALIFORNIA §
COUNTY OF RIVERSIDE §

On Q/ j7j®6 , before me, Pl TRFERS  phTary oubls e
(insert name and title of the ofﬁcer)’

, personally appeared _Pober 7L Ao US €.

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

PAULA PETERS
Commission # 1515043

A . sl N°'?:i¥ Public - Californig
¥ verside County r
Signature //OQCA',ZQ, @ZE_/L@ P My Comm. Expiras ’

ACKNOWLEDGMENT
STATE OF CALIFORNIA §
COUNTY OF RIVERSIDE §
On 9/ Wo¢ beforeme, /Dl SRTens, pleTary Fublc

(insert name and title of the officer)

, personally appeared _Ae/berr L. 7716 gﬂ?/ vl

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

) ComPA:igLA PETERS
mission # 1515047
Notary Pubic - Calforniq 2

e County
Sep 24, 2008

Signature /0 QCA{/Z&“ /:g)éﬁ?w

R0100349.1



Exhibit “A” — Legal Descriptions

Lots 1 through 75, inclusive, of Tract 23100-1 as shown on a map recorded in Book 214, pages
5-11, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 14, inclusive, of Tract 23100-2 as shown on a map recorded in Book 214, pages
12-15, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 53, inclusive, of Tract 23101-1 as shown on a map recorded in Book 218, pages
90-95, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 77, inclusive, of Tract 23100-3 as shown on a map recorded in Book 222, pages
44-49, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 111, inclusive, of Tract 23101-2 as shown on a map recorded in Book 228, pages
15-21, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 23, inclusive, of Tract 23100-4 as shown on a map recorded in Book 249, pages
57-60, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 28, inclusive, of Tract 23100-5 as shown on a map recorded in Book 265, pages
56-59, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 34, inclusive, of Tract 23101-4 as shown on a map recorded in Book 265, pages
60-63, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 44, inclusive, of Tract 28503 as shown on a map recorded in Book 277, pages 14-
18, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 27, inclusive, of Tract 23101-5 as shown on a map recorded in Book 280, pages
85-89, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 32, inclusive, of Tract 23100-6 as shown on a map recorded in Book 281, pages
54-59, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 29, inclusive, of Tract 23100-7 as shown on a map recorded in Book 283, pages
66-72, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 37, inclusive, of Tract 23101-6 as shown on a map recorded in Book 286, pages
30-35, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 24, inclusive, of Tract 23100-8 as shown on a map recorded in Book 293, pages
90-95, of Maps in the office of the County Recorder for Riverside County, California.

Lots 1 through 9, inclusive, of Tract 23101-3 as shown on a map recorded in Book 299, pages
61-62, of Maps in the office of the County Recorder for Riverside County, California.

Lot 1 of Tract 23103-1 as shown on a map recorded in Book 252, pages 29-31, of Maps in the
office of the County Recorder for Riverside County, California.

R0101225.1



RIVERSIDE, CALIFORNIA 92506-7202
TELEPHONE (951) 369-6300

6820 INDIANA AVE., SUITE 140

FIORE, RACOBS & POWERS
A PROFESSIONAL LAW CORPORATION
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EXHIBIT "B"
PETER E. RACOBS, ESQ. (SBN 109390)

JESSE W.J. MALE, ESQ. (SBN 240754)
FIORE, RACOBS & POWERS

A Professional Law Corporation L E R
6820 Indiana Avenue, Suite 140 F RCO\BR SERS\;\\SE
Riverside, California 92506-7202 suPER\O Nty OF Rl
Telephone: (951)369-6300

Facsimile: (951) 369-6355 WAy 11 008

Attorneys for Petitioner

CHARDONNAY HILLS HOMEOWNERS ASSOCIATION /

SUPERIOR COURT OF THE STATE OF CALIFORNIA
' COUNTY OF RIVERSIDE, RIVERSIDE COURT

INRE:

) CASENO. RIC 446945
)
PETITION FOR AN ORDER MODIFYING ) ASSIGNED FOR ALL PURPOSES TO:
VOTING REQUIREMENTS FOR APPROVAL ) JUDGE E. MICHAEL KAISER
OF VOTING PROCEDURE AMENDMENTS ) DEPARTMENT 3
FOR CHARDONNAY HILLS HOMEOWNERS )
ASSOCIATION, a California nonprofit mutual ) ORDER GRANTING CORPORATIONS
benefit corporation ) CODE SECTION 7515 PETITION
) ‘
) Date: May 11, 2006
) Time: 8:30 a.m.
) Dept. 3

The petition of CHARDONNAY HILLS HOMEOWNERS ASSOCIATION for an order
modifying voting requirements pursuant to Corporations Code Section 7515 came on regularly for
hearing by this Court on May 11, 2006. Petitioner appeared by counsel, Peter E. Racobs of Fiore,
Racobs & Powers; no one appeared in opposition. Good cause appearing,

IT IS ORDERED that the petition be granted and that the requirements under the Articles,
Bylaws, and Declération for amendments thereof are hereby modified to dispense with the delegate
voting requirement and to modify the approval required to a majority of the members who respond
to a written ballot seeking approval of the proposed amendments to the Petitioner's governing

documents specified in Exhibit "D" to the Verified Petition filed herein on March 22, 2006.

Dated: Mayl!, 2006

E. MICHAEL KAISER
JUDGE OF THE SUPERIOR COURT

Order Granting Corporations Code Section 7515 Petition
R0098989.1







If this document contains any restriction based on race, color, religion, sex,
familial status, marital status, disability, national origin, or ancestry, that
restriction violates State and Federal Fair Housing Laws and is void, and may
be removed pursuant to Section 12956.1 of the Government Code. Lawful
restrictions under state and federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as restrictions
based on familial status.






